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Presidential Documents

Title 3—The President

EXECUTIVE ORDER 11575

Providing for the Administration of the Disaster Relief Act of 1970

By virtue of the authority vested in me by the Disaster Relief Act of
1970, hereinafter referred to as the Act, and section 301 of title 3 of
the United States Code, and as President of the Umtcd States, it is

: hereby ordered asfollows:

SectioN 1. (a) The authorities vested in the President by section
102(1) of the Act to declare a major disaster, by section 251 of the
Act to provide for the restoration of Federal facilitics, and by section
253 of the Act to prescribe time limits for granting prioritics for certain
public facilities and certain public housing assistance are reserved to the
President. _

~ (b) Except as otherwise provided in subsections (a), (c), and (d) of
this section, the Director of the Office of Emergency Preparedness is

designated and empowered to exercise, without the approval, ratifica- -

tion, or other action of the President, all of the authority vested in the
President by the Act. '

(c) The Secretary of Defense is designated and empowered to exer-
cise, without the approval, ratification, or other action of the President,
all of the authority vested in the President by section 210 of the Act
concerning the utilization and availability of the civil defense communi-
cations system for the purpose of disaster warnings.

(d) The Secretary of Agriculture is designated and empowered to

. exercise, without the approval, ratification, or other action of the Presi-

dent, all of the authority vested in the President by scction 238 of the Act
concerning food coupons and surplus commoditics.

.Sec. 2. The Director of the Office of Emergency Preparcdness may
delegate or assign to the head of any agency of the exccutive branch of
the Government, subject to the consent of the agency head concerned in
_ each case, any authority or function delegated or assigned to the Director
by the provisions of this order. Any such head of agency may redelegate
any authority or function so delegated or assigned to him by the Director
to any officer or employce subordinate to such head of agency whose
appointment is required to be made by and with the advice and consent
of the Senate. '

Sec. 3. Rules, regulations, procedures, and decuments issued under
the authority of the Act of September 30, 1950 (64 Stat. 1109); the
Disaster Relief Act of 1966 (80 Stat, 1316) ; and the Disaster Relief Act
of 1969 (83-Stat. 125) shall remain in cffect for purposes of the Act
unless otherwise modified, superseded, or revoked by the appropriate

FEDERAL REGISTER, VOL 36, NO. 2—TUESDAY, JANUARY 5, 1971
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THE PRESIDENT

Federal official, and, unless inappropriate, all references in those rules,
regulations, procedures, and documents or in any Executive order or
other document to the Act of September 30, 1950, the Disaster Relief
Act of 1966, or the Disaster Relief Act of 1969 shall be deemed to be
references to the Act.

Skc. 4. In order to assure the most effective utilization of the personnel,
equipment, supplies, facilities, and other resources of Federal agencics
pursuant to the Act, agencies shall make and maintain suitable plans
and preparations in anticipation of their responsibilities in the event of
a mgjor disaster. The Director of the Office of Emergency Preparedness

.shall coordinate, on behalf of the President, such plans and preparations.

Sec. 5. Executive Order No. 10427 of January 16, 1953, Executive
Order No. 10737 of October 29, 1957, and Executive Order No. 11495
of November 18, 1969, are hereby revoked. Unless inappropriate, any
reference to those Executive orders in any rule, regulation, procedure,
document, or other Executive order, shall be deemed to be a reference

Ture Waire House,

to this Executive order .
December31,1970. ‘ :

[F.R, Doc. 71-175;-Filed, Jan. 4, 1971; 9:03 a.m.]

FEDERAL REGISTER, VOL. 36, NO. 2—TUESDAY, JANUARY 5, 1971
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Rﬁlés and Begulations

 Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Agricultore

Section 213.3113 is amended to show
that positions of agricultural commod-
ity graders (processed fruits and vege-
tables), grade GS-9 and below, and of
graders’ aides (processed fruits and
_ vegetables), grades GS-3 and 4, who
serve on a temporary (part-time or in-
termittent) basis for not to exceed 1,280
hours a year will be excepted under a
separate Schedule A authority after
June 30, 1971. The positions are cur-
rently excepted under §213.3113(a) (1).
Effective on publication in the FEDERAL
REGISTER, subparagraph (5) is added to
paragraph (f) of §213.3113 as set out
below.

. §213.3113 Department of Agriculture.

* * * * *

(f) Consumer and Markeling Serv-
ice. * * * -

(5) After June 30, 1971, vositions of
agricultural commodity graders (proc-
essed fruits and vegetables), GS-9 and
below, and of graders’ aides (processed
fruits and vegetables), GS-3 and 4, for
temporary employment on a part-time
or intermittent basts for not to exceed
1,280 hours a year. -

* o= * * ]
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1934~
58 Comp., p. 218)
UNITED STATES CIVIL SERV~
ICE COMMISSION,
Isear] Jantes C. SPRY,
Ezecutive Assistant to
- the Commissioners.

[FR. Doc. 71-46; Filed, Jan. 4, 1971;
'8:47 am.]

PART 213—EXCEPTED SERVICE
Small Business Administration
Section 213.3132 is amended to show
that the Schedule A authority for posi-
tions of receivers or trustees who serve
on an intermittent basis in receivership
actions affecting Small Business Invest-
ment Companies has been extended for
1 year, until December 31, 1971. Effective
on publication in the FepErAL REGISTER,
paragraph (b) of § 213.3132 is amended
as sel out below.

FEDERAL

§ 213.3132 Small Business Administra-
tion.
* * * . * L ]

(b) Until Decéember 31, 1971, positions
of receivers or trustees who serve on an
intermittent basls in receivership ac-
tions affecting Small Business Invest-
ment Companies.

* «

(6§ U.s.C. 3301, 3302, E.O. 10577;
1954-58 Comp., p. 218)

UniTep StaTES CIVIL SERV-
ICE Cormussion,
[searL] Jares C. SerY,
Ezecutive Assistant to
the Commissioners.

[F.R. Doc. 71-51; Flled, Jon, 4, 1871;
8:48 n.m.}

L] - .

3 CFR

PART 213—EXCEPTED SERVICE
Department of Commerce

Section 213.3314 is amended to show
that one position of Private Secretary
to the Assistant Secretary for Tourlsm
is excepted under Schedule C. Effective
on publication in the FeperAL REGISIER,
subparagraph (3) is added to paragraph
(1) of §213.3314 as set out below.

§213.3314 Decpartment of Commerce.

* *® - L4 *

(1) U.S.Travel Service * * *
(3) One Private Secretary to the As-
sistant Secretary for Tourism.
* * * * -

(5 U.S.C. 3301, 3302, E.Q, 10577; 3 CFR 1954~
58 Comp., p. 218) .

UniTED STATES CIvIL SERV-
ICE COM2IISSION,
JAnEs C. SERY,
Ezxecutive Assistant to
the Commissioners.

[FR. Doc. T1-47; Filed, Jon. 4, 197%1;
8:48 am.]

[searLl]

PART 213—EXCEPTED SERVICE

Department of Health, Education,
- and Welfare

Section 213.3316 is amended to show
that one position of Executive Assistant
to the Commissioner of Education is ex-
cepted under Schedule C. Effective on
publication in the FEpERAL REGISTER, Sub-~
paragraph (7) is added to paragraph (¢)
of § 213.3316 as set out helow.

§213.3316 Department of Health, Ed.
ucation, and Welfare.
*® L 3 3 L 3 [ ]

(c) Officeof Education. * * *
(7) One Executive Assistant to the
Commissioner of Educatfon. -

. & L * *

REGISTER, VOL. 36, NO. 2—TUESDAY, JANUARY "

(6 U.5.C, 3301, 3302, E.0. 10577; 3 CFR 1954-
68 Comp., p. 218)

UriiTed STATES CIvil SERV-
1ce CoMMISSION,
Jares C. SerY,
Executive Assistant to
the Commissioners.

[FR. Doc. 71-48; Filed, Jan. 4, 1871;
8:48 cam.} "

[sear]

PART 213—EXCEPTED SERVICE
Office of Economic Opportunity

Section 213.3373 is amended to show
that one position of Confidential Secre-
tary to the Assistant Director for Pro-

. gram Development is excepted under

Schedule C. Effective on publication in
the FEpERAL REGISTER, subparagraph (27)
is added to paragraph (a) of §213.3373
asset out below.

§ 213.3373 Office of Economic Oppor-
tunity. .

(a) Officeofthe Director. *» * *

(27) One Confldential Szcretary to
the Assistant Director for Prosram
Development.

» - E - -
(5 US.C. 3301, 3302, E.O. 10577; 3 CFR 1954—
§8 Comp., p. 218)

Ur1red STATES CIVIL SERV-
ICE COMMISSION,
Jaxes C. SPRY,
Ezxecutive Assistant to
the Commissioners.
Doc. "71-50; Filed, Jan. 4, 1971;
8:48 sam.]

{sear)

[PR.

PART 213—EXCEPTED SERVICE

Depariment of Housing and Urban
Development

Section 213.3384 is amended to show
that one additional position of Special
Assistant to the Assistant Secretary for
Metropolitan Planning and Development
is excepted under Schedule C. Effective
on publication in the Febkrar, REGISTER,
subparagraph (3) of paragraph (d) is
amended under §213.3384 as set out
below.

§213.3384 Depariment of Housing and
Urban Development.
- . E - L *

(d) Office of the Assistant -Secretfary
Jor XMetropolitan Planning and Develop-
ment, * ¢ * ‘

(3) Seven Special Assistants fo the
Assistant Secretary.

- - > L 4

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954~
§8 Comp., p. 218)

UrITED STATES CIVIL SERV-

1cE COMDMISSION,
[searl  JaussC.Srery, )
Ezecutive Assistant to
the Commissioners.
[PR. Doc. 71-49; Filed, Jan. 4, 1871:
8:48 a.am.]
5, 1971



Title 7—AGRIGULTURE

Subtitle A—Office of the Secretary of
Agriculture

{Amdt. 7]

PART 20—LIMITATION OF IMPORTS
OF MEAT

Subpart—Section 204 Import
Regulations

RESTRICTION ON THE IMMPORTATION OF
MEeAT—CALENDAR YEAR 1971,

The regulations set forth in this sub-
part are amended to add a section pro-
hibiting the importation during the
calendar year 1971 of meat which is the
product of Australia, New Zealand, or
Ireland, except direct shipments of such
meat destined to the United States on an
original through bill of lading, This reg-
ulation is issued to carry out bilateral
agreements negotiated by the United
States with the governments of such
countries pursuant to section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854). Since the action taken
herewith has been determined fo involve
foreign affairs functions of the United
States, this amendment falls within the
foreign affairs exception to the notice
and effective date provision of 5 U.S.C.
553 (Supp. V, 1969),

The subpart, section 204 Import Regu-
lations of Part 20, Subtitle A of Title 7
(35 F.R. 10837, as amended) is further
amended as follows:

1, Section 20.3 is amended by deleting
the period after “Restrictions” in the
section heading and edding “for 1970.”

2. Section 20.4 “Effective date.” is de~
leted and a new §20.4 is added which
reads as follows:

§ 20.4 Restrictions for 1971,

(a) Transshipment. No meat which is
the product of Australia, New Zealand,
or Ireland may be entered, or withdrawn
from warehouse, for consumption in the
United States except direct shipments of
such meat destined to the United States
on an original through bill of lading, The
Secretary of Agriculture, with the con-
currence of the Secretary of State and
Special Representative for Trade Nego-
tiations, by letter dated December 31,
1970 has requested the Commissioner of
Customs to take such action as is neces~
sary to implement this regulation.

Effective date: The regulation con-
tained in the amendment shall become
effective January 1, 1971, or upon filing
of the amendment with the Feperak
RecisTer, whichever is later, but shall
not apply to meat released under the
provisions of section 448(b) of the Tariff
Act of 1930 (19 U.S.C. 1448(b)) prior fo
such date.

(Sce. 204 of the Agricultural Act of 1956, as
amended, (7 U.S.C. 1854), and E.O, 11539)

Issued at Washington, D.C., this 31st
day of December 1970,
+  J. Pmxt. CAMPBELL,
Acting Secretasy of Agriculture.

[F\R. Doo, T70-1T660; Filed, Dec. 31, 1970;
12:42 pam.] -
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RULES AND REGULATIONS

Chapter Vil—Agricultural Stabifiza-
tion and Conservation Service
{Agricultural Adjustment), Depart-~
ment of Agriculture

SUBCHAPTER B-—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 722—COTTON

Subpart—1971 Crop of Extra long
Staple Cotton; Acreage Allotments
and Marketing Quotas

NATIONAL MARKETING QUOTA
REFERENDUM RESULT

Section 722.564 is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (52 Stat. 31, as amended;
7 US.C. 1281 e} seq.). This section an-
nounces the result of the national mar-
keting quota referendum with respect to
the 1971 crop of extra long staple cotton
held during the period December 7 to 11,
1970, each inclusive.

Since the only purpose of § 722.564 is
to announce the referendum result, it is
hereby found and determined that com-
plance with the notice, public procedure
and 30-day effective date requirements
of 5 U.S.C. 553 is unnecessary. Accord-
ingly, §722.564 shall be effective upon
filing this document with the Director,
Office of the Federal Register.

§722,564 Result of the national mar-
keting quota referendum for the
1971 crop of extra long staple cotton.

(a) . Referendum period. The national
marketing quota referendum for the 1971
crop of extra long staple cotton was held
by mail ballot during the period Decem-
ber 7 to 11, 1970, each inclusive, in ac-
cordance with § 722.561 (35 F.R. 16311)
and Part 717 of this chapter.

(b) Farmers voting. A total of 2,013
farmers engaged in the production of the
1970 crop of extra long staple cotton
voted in the referendum. Of those voting,
1,900 farmers, or 94.4 percent, favored
the 1971 national marketing quota and
113 farmers, or 5.6 percent, opposed the
1971 national marketing quota.

(c) 1971 wmnational marketing quola

continues in effect. The national market- -

ing quota for the 1971 crop of extra long
staple cotton of 120,000 baiés proclaimed
in §722558 (35 FR. 16311) shall con-
tinue in effect since two-thirds or more
of the extra long staple cotton farmers
voting in the referendum favored the
auota.

" (Sec. 343, 63 Stat. 670, as amended; 7 U.S.C.
1343)

Effective date: Date of filing this doc-
ument with the Director, Office of the
Federal Register.

Signed at Washington, D.C.,, on De-
cember 30, 1970. \

CaRROLL ‘GG. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service,

[FR. Doc. 70-17657; Filed, Dec. 31, 1970;
12:40 pm.]

-

Chapter 1X—Consuvmer and Markot«
ing Service (Marketing Agreements
and Orders; Fruits, Vegelables,
Nuts), Depariment of Agriculture

[Tangelo Reg. 40, Amdt, 3]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Ordor
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefrult, tengerines, and {angeloy
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Arreement Act of 1937, o
amended (7 U.S.C. 601-674), and upon
the besis of the recommendationy of the
committees established under the afore-
said amended marketing agreement and
order, and upon other avalloble infor~
mation, it is hereby found that the limi«
tation of shipments of tangelos, as here-
inafter provided, will tend to effectunto
the declared policy of the act.

(2) It is hercby further found that it
is impracticable and contrary to tho pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the efiective dato of thiy
amendment until 30 days after publi-
cation thereof in the Frporan RrursTon
(5 U.8.C. 553) because the time intor-
vening between the date when informn-
tion upon which this amendment is bagad
became available and the time when thiy
amendment must become effective in or-
der to effectuate the declared policy of
the act is insufficient; and this amend-

ent relieves restrictions on the han-

e of tangelos grown in Florida.

Order. In § 905.526 (Tanpelo Repuln-
tion 40; 35 F.R. 14500, 17937, 19245) poar«
agraph (a) (2) (ii) is smended to rend
as follows: 5

§ 905.526 Tangelo Regulation 10,

(a) ® & ¢

(1) ® & %

(i) Any tangelos, grown in tho pro-
duction area, which are of a size smaller
than 27 inches in diameter, except that
a tolerance of 10 percent, by count, of
tangelos smaller then such minimum
diameter shall be permitted, which toler«
ance shall be gpplied in accordance with
the provisions of the application of toler«
ances specified in the U.8. Standards for
Florida Oranges and Tangelos,

LJ * * * o

{Secs. 1-19, 48 Stat. 31, as amonded; T U.8.0.
601-674)

Dated, December 30, 1970, to becomo
effective December 31, 1970,

PauL A. NICHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Morketing Service,

Doc, T1-92; Filed, Jan.
8:50 a.m.}

PR, 4, 1071;
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[‘Tangerine Reg. 40, Amdt. 4]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND . TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the mar-

- keting agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7.U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of shipments of tangerines, as
hereinafter provided, will tend to
effectuate the declared policy of the act.

(2) It is hereby further found that it
js impracticable and contrary to the
public interest to give preliminary notice,
engagé in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days aiter publica-
tion thereof in the FepEraL REGISTER (6
U.S.C. 553) because the time intervening

. between the date when information upon
svhich this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions- on the handling of
tangerines grown in Florida.

Order. In § 905.528 (Tangerine Regu-
lation 40; 35 F.R. 16075, 17167, 17938,
19245) paragraph (a) (1) (ii) is amended
to read as follows:

§905.528 Tangerine Regulation 40.

(a) * * % -

(1) * £ - % -

(ii) Any tangerines, grown in the pro-
duction area, which are of a size smaller
than 24} inches in diameter, except that
a tolerance of 10 percent, by count, of
tangerines smaller than such minimum
diameter shall be permitted, which tol-
erance shall be “applied in accordance
with the provisions for the application of
tolerances specified in said United States
Standards for Florida Tangerines,

* * - * * *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) -

Dated, " December 30, 1970, to become
effective December 31, 1970.

Paur. A. NICHOLSON,
Acting. Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR. Doc. 71-93; Filéd, Jan. 4, 197I;
8:50 am.]

RULES AND REGULATIONS

{Lemon Reg. 461]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§ 910.761 Lemon Regulation 461,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Apreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEperaL ReGISTER (§ U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and in-
formation concerning such provisions
and effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this sec-
tion effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject
hereto which cannot be completed on or
before the effective date hereof. Such
committee meeting was held on Decem-
ber 29, 1970.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizons which may be handled during
the period January 3, 1971, through Jan-
uary 9, 1971, are hereby fixed as follows:

(i) District 1: 28,000 cartons;

.
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(ii) District 2: 64,000 cartons;

(iif) District 3: 84,000 cartons.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton™ have the same meaning as
when used in the said amended
marketing agreement and order.

(Secs. 1-19, 48 Stat. 31, os amended; 7 US.C.
€01-674)

Dated: December 30, 1970.
PAUL A. NICHOLSOX,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[PR. Dac, 70-17656; Filed, Dec. 30, 13870;
4:50 pm.] -

[9€6.207 Amdt. 1]

PART 966—~TOMATOES GROVIN IN
* FLORIDA

Expenses and Rate of Assessment

Pursuant to Marketing Agreement No.
125 and Order No. 966, both as amended
(7 CFR Part 966), and the recommenda-
tion of the Florida Tomato Committee,
paragraph (a) of §866.207 FErpenses
and rate of assessment (35 F.R. 14764),
is hereby amended to increase the total
expenses by $500 to read as follows:

§ 966,207 Expenses and rate of assess-
ment. :

(a) The reasonable expenses that are
likely to be incurred during tHe fiscal
period ending July 31, 1971, by the Flor-
ida Tomato Committee for its mainte-
nance and functioning, and for such
purposes as the Secretary determines fo
be appropriate will amount to $103,750.

* - - - »

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
€01-G74)

Dated: December 29, 1970.

PAUL A. NICHOLSON,
Acling Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.
[FP.R. Doc. 71-14; Filed, Jan. 4,

1571;
8:45 am.] ;

Chapter XIV—Commodity Credit Cor-
poration, Depariment of Agriculiure
SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS
[CCC Grain Price Support Regs., 1570 and
Subzequent Crops Barley Supp., Amdt. 1]
PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 and Subsequent Crops
Barley Loan and Purchase Program

The regulations issued by the Com-
modity Credit Corporation published in
the Feoenar Recister at 35 FR. 11166
and 11902, containing provisions for
price support loans and purchases ap-
plicable to the 1970 and subsequent crops
of barley are amended as follows:

Section 1421.56 is revised to delete all
references in paragraph (a) relating to
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approved warehouses operated by east-
ern common carriers under tariffs ap-
proved by the Interstate Commerce
Commission and to delete paragraph (c)
which relates to warehouses operated by
eastern common carriers. The revised
section reads as follows:

§ 142156 Warchouse charges.
(3) Handling and storage liens. Ware-

house receipts and the barley represented

thereby stored in an approved warehouse
overgting under the Uniform Grain
Storage Agreement (hereinafter called
“UGSA”) may be subject to liens for
warehouse handling and storage charges
at not to exceed the UGSA rates from the
date the barley is deposited in the ware-
house for storage. In no event shall a
warehouseman be entitled to satisfy the
lien by sale of the barley when CCC is
holder of the warehouse receipt.

(b) Deduction of storage charges
YGSA warehouses. The table set forth in
the annual crop year supplement will
provide the deduction for storage
charges to be made from the amount of
the loan or purchase price in the case
of barley stored in an approved ware-~
house’ operated under the UGSA. Such
deduction shall be based on enfries
shown on the warehouse receipis. If
written evidence is submitted with the
warehouse receipt that all the ware-
house charges except receiving and load-
ing out charges have been prepaid
through the applicable loan maturity
date, no storage deductions shall be
made. If such written evidence is not
submitted, the beginning date to be used
for computing the storage deduction on
barley stored in warchouses operating
under the UGSA shall be the latest of
the following: (1) The date the barley
was received or deposited in the ware-
house, (2) the date storage charges start,
or (3) the day following the date through
which storage charges have been paid.
(Sec. 4, 62 Stat. 1070, as amended; 15 U.8.C.
714b. Interpret or apply sec. 5, 62 Stat, 1072;
secs, 105, 401, 63 Stat. 1051, as amended; 15
U.8.0. T14c, 7 U.S.C. 1421, 1441)

Effective date: Upon publication in

the FEDERAL REGISTER.
Siened at Washington, D.C., on
Dzcember 29, 1970,
CARROLL G. BRUNTHAVER,

Acting Executive Vice President,
Commodity Credit Corporation.

Doc, 71-91; Filed, Jan. 4, 19T1;
8:50 a.m.}

[FR.

{CCO Grain Price Support Regs., 1970 Crop
Barley Supp., Amdét. 1]
PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 Crop Barley Loan and
’ and Purchase Program
The regulations issued by the Com-

modity Credit Corporation published in
the FepErAL REGISTER at 35 F.R. 11168

and 12194 containing provisions for price
support loans and purchases applicable

FEDERAL

RULES AND RIGULATIONS

to the 1970 crop of barley are amended
as follows:

1. Section 1421.%3 is amended to cor-
rect the reference to the Feed Grain
Program Regulations. The amended sec~
tion reads as follows:

§ 1421.73 Compliance requircments.

To be eligible for a loan or purchase,
a producer must qualify for a price sup-
port payment under the 1970 Feed Grain
Program Regulations (35 F\R. 5082, 6958,
7495, 8273, 8537, and 14498), and any
amendments thereto, on barley of the
1970 crop produceds on the farm on
which the barley tendered for loan or
purchase was produced excep’ that such
cualification is not necessary with re-
spect to barley produced in Alaska or
in any other area of the United States
in which the feed grain program is not
in effect.

2. Section 1421.74 is amended to delete
in the introductory sentence of § 1421.74
a1l references to approved warehouses
operated by eastern common carriers
under tariffs approved by the Interstate
Commerce Commission and to delete
paragraph (b) which relates to ware-
houses operated by eastern common car-
riers. The amended section reads ss
follows:

§ 1421.74 Warchouse charges.

Subject to the provisions of § 1421.56,
the schedules of deductions set forth in
this section shall apply to barley stored
in an approved warehouse operating
under the TUniform Grain Storage
Agreement,

ScacpuLt oF DEDUCTIONS FOR STORAGE CHARGLI BY
MaTUniTY DATES

Matudty dataof Deduction Dintarity datoof
Apr. 30, 1971 (cents per Day 31, 1571
bushel)

.

Prior to June 16, 1070,
Juns 16-July 13
July 14-Aug. 10.

10 Aug. 11-Sept. 7.
s‘k 06 .

[0)
Prior to ?Iay 16,1970_.

Nov. 3-Nov. 30
Dee. 1-Dec. 23

Dec. 2’! 1070-Tan. 25,
J’an. 26-Feb. 22.
Feb. 23-Mer, 22,

BMar, 23-Apr, 10,
Apr. 20-DMay 31,1071,

Nov.23-De. 25omeen

Dec, 26, 1970-Jan. 22,
971

1071,
Jan, 23-Feb, 19. ...
Feob, 20-Mar, 10 ...~
Mar. 23-Apr. 30, 1971

= B IO

$ Dato storage charges start, all dates inclusive,

(Sec. 4, 62 Stat. 1070, as amended: 15 U.8.0,
714b. Interpret or apply sec. 5, 62 Stat. 1072;
secs. 105, 401, 63 Stat. 1051, as amended; 15
U.S.C. Ti4c, 7 U.S.C. 1421, 1441)

Effective date: Upon publicatiozf in the
FEDERAL REGISTER.

Signed at Washington, D.C., on Decem-
ber 28, 1970.

CARROLL (3. BRUNTHAVER,
Acting Exccutive Vice President,
Commodity Credit Corporation.

[FR. Doc. 71-42; Filed Jan. 4, 1971;
8:47 am.]

REGISTER, YOL. 36, NO, 2—TUESDAY, JANUARY
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[0C3 Groatn Prico ul!“P"ff/ Ropd., 1070 Otup
Grain Sorphum Supp,, Amdt, 8

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpeari—1970 Crop CGraln Sorghum
Loan and Purchease Program

The regulations issucd by tho Com=
modity Credit Corporation publiched in
the Froprrar Rogiston af 35 VR, 10747,
11382, and 12393, contalning proviclons
for price support loans and purchosed
applicable to the 1970 crop of grain gor=
ghum gre amended as follows:

Section 1421.236 is amended to corrceb

. the reference to the Feed Grain Prosrom

Regulations, The omended section reads
as follows:

§ 1421.236 Compliunce vequirenients,

To be eligible for a loan or purchaso, &
producer must quallfy for o price support
payment under the 1970 Feed Grain
Program Regulations (35 F.R., 5082, 6958,
7495, 8273, 8537, and 14498), and ony
amendments thereto, on grain gorghum
of the 1970 crop produced on the farm on
which the grain sorgchum tendored for
loan or purchase was produced cxcept
that such qualification iIs not neccssary
with respect to grain sorghum produced
in any area of the United States in which
the feed grain program is not in effeot.
(Sec. 4, 62 Stat. 1070, og amended; 16 U.8.0,
T14b. Interpret or apply sec. 6, 63 Stat. 1073,
scc. 105, 401, 63 Stot. 1051, oq amendced; 16
U.8.C. 7l4c, 7 U.S.C. 1421, 1441)

Effective date: Upon publication in the
FEDERAL REGISTER,

Signed at Washington, D.C., on Decem~
ber 29, 1970,

Carrory, G. BRUNTHAVER,
Acting Ezecuttve Vice Prestdent,
Commodity Credit Corporation.

[F.R. Doo, T1-90; Filed, Jon. 4, 1074;
8:60 a.m.]

(C.C.C. Grain Price Support Reps., 1970-Crop
Tung Ol Warehouse-Stored Supp.)

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970-Crop Tung Oil
Warchouse-Stored Loun Program

The General Repulations Governing
Price Support for the 1970 and Subse-
quent Crops (35 F.R. 7363) and. any
amendments thereto and the 1970 and
Subsequent Crop Tung Oil Warehouse~
Stored Loan Program Regulationg (35
F.R. 19499) and any amendments to such
regulations are further supplementecd for
the 1970 crop by adding §§ 14214560~
1421.453 to read as follows:

§ 1421.450  Availability.

(a) Areg. The program will be avall«
able in the States of Alabama, Florids,
Georgls, Louisiona, Mississipp!, end
Texas,

(b) Period. Loans will be available
from November 1, 1970 throurh Scpteme
ber 30, 1071,

5, 19N ’
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§ 1421.451 Service fees and delivery
charges.

.Producers shall pay & loan service fee
as provided in § 1421.11(a) of the general
regulations, and instead of the delivery
charge specified in § 1421.11(b) of the
general regulations, a delivery charge of
6 cents per hundredweight for the quan~
tity of tung oil tendered to CCC for loan
which is not redeemed by October 31,
1971. Such fee and charge will be de-

ducted from loan proceeds, but the -

charge applicable to the quantity of oil:
redeemed will be credited to the pro-
ducer’s account.

§ 1421.452 Support rate.

Loans on eligible tung oil produced
from 1970-crop tung nuts shall be made
at the rate of 26.4 cents per pound.

§ 1421.453 Maturity of loans.
Loans will mature on demand but not

. later than October 31, 1971. ~
- {Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.

714b, Interpret or apply sec. 5, 62 Stat.
1072, secs. 201, 401, 63 Stat. 1052, as amended,
1054; 15 US.C. Tl4c, 7 U.S.C. 1446, 1421)

Effective date. Upon publication in the
FEDERAL REGISTER.

Signed at Washington, D.C., on Decem-.

ber 28, 1970.
CARROLL . BRUNTEHAVER, -
Acting Ezecutive Vice President,
Commodity Credit Corporation.

IFR. Doc. 7T1-41; Filed, Jan. 4, 1971;
8:47 am.]

Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter I~—Small Business.
Administration

[Rev. 9, Amdt. 1]

. PART 121—SMALL BUSINESS SiZE
STANDARDS

Interpretation

Section 121.3-14 of Part 121 of Chap-~
ter I of Title 13 of the Code of Federal
Regulations is hereby amended by add-
ing a new §121.3-14(k) to read as
follows:

§121.3-14 Interpretations.

- % * * * »

(k) Section 121.3-8(e) (12).The Small
Business Size Appeals Board has inter-
preted this section to apply only to pro-
curements requiring the services of tire

Tetreading and repair shops (Standard

Industrial Classification Industry No.
7534, Tire Retreading and Repair Shops)

and not to procurements for the repair-

- ing and/or retreading of pneumatic air-

craft tires which, by reason of the extent
and nature of the equipment and opera~
tions required, is considered for size
standards purposes to be manufactured
within the meaning of Standard Indus-
trial Classification Industry No. 3011,
Tires and Inner Tubes.

FEDERAL

RULES AND REGULATIONS

Effective date. This amendment shall
become effective on publication in the
FEDERAL REGISTER.

Dated: December 22,1970.

Emar JOHNSON,
Acting Administrator.

[F.R. Doc. 71-32; Filed, Jan. 4, 1971
8:46 aam.)

Title 14——AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transporiation

[Docket No. 10154; Amdt. Nos. 1-20; 91-84)

PART 1—DEFINITIONS AND
ABBREVIATIONS

PART 91——GENERAL OPERATING
AND FLIGHT RULES

Airport Traffic Areas

The purpose of these amendments to
the Federal Aviation Regulations is to
change the definition of an airport traf-
fic area to include that airspace up to,
but not including an altitude of 3,000
feet above the elevation of the alrport,
and to amend the VFR crulsing altitude
or flight level rule to conform to the
change.

These amendments were proposed in
Notice 70-9 and published in the FEpenar
REGISTER on March 7, 1970 (35 F.R.
4262).

Public comments received in response
to Notice 70-9 were licht and generally
favorable. The consensus was that the
addition of 1,000 feet to the ajrport traf-
fic ares would add greatly to safety and
would not be unduly restrictive. The con-
cept of measuring the airport trafiic area
from the airport elevation, in order to
provide a level and measurable upper
limit, was endorsed without reservation.
There was some opposition to the pro-
posed amendment based on an antici-
pated increase in frequency congestion
and controller workload. During the de-
velopment of Notice 70-9, however, the
question of controller workload was care-
fully considered in arriving at an
optimum size for airport trafiic areas. Al-
though an upward expansion of the area
to 3,000 feet would create some increase
in controller workload, this increase
would be minimal. Expansion beyond the
proposed size, however, would probably
Tequire an increase in manpower and
equipment at most tower locations.

There was also some concern that the
expanded area would cause inconven-
ience to VFR pilots, especially with low
ceilings prevailing, and it was recom-
mended that the expanded airport traf-
fic area be designated only at those air-
ports having sufficient hich performance
aircraft to warrant the change. While
this course of action would relieve some
of the inconvenience to certain op-
erators, it would complicate the rules
far out of proportion to the benefits
realized and lead to problems in publi-
cation and charting.
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The question of safety was raised by
some commentators who felt that the in-
crease in the use of 3,000 feet above the
surface by traffic overflying the airport
traffic area would result in an increase
in the risk of collision at that altitude.
This would, of course, be true of what-
ever altitude is used as the upper limit
of airport traffic areas. However, the fact
that transiting traffic would normally be
in Jevel cruising flicht, and well clear
of traflic pattern aircraft, would add
considerably to its safety and minimize
the risk of collision.

The Alr Transport Association, while
supporting the proposal to expand the
areg, objected to application of the 200~
Eknot speed limit in the expanded area.
They suggested that the 250-knot limit
for aircraft operating below 10,000 feet
obviates the need for the 200-knot air-
port traffic area limit. Rescission of the
200-knot alrport traffic area limitation
was recommended. As an alternative, it
was recommended that the 200-knot
limit not apply above 1,900 feet.

The FAA helleves that the airport
traflic area speed limit, along with the
two-way radio requirement, is an es-
sential part of the airport traffic area
regulation, and the benefit to be gained
Irom expanding the area would be sub-
stantially reduced if the speed controls
were not applicable in the expanded
areas.

Interested persons have been afforded
an opportunity to participate in the
makinT of these amendments. Due con-~
sideration has been given to 2l matters
presented, In consideration of the fore-
going, and for the reasons stated in No-
tice 70-9, Parts 1 and 91 of the Federal
Aviation Regulations are amended as fol-
lows, effecHve February 4, 19712

1, Part 1 is amended by amending the
definition of “airport traffic area” in
§ 1.1toread as follows:

§ 1.1 General definitions.

“Afrport traffic area” means, unless
otherwise specifically designated in Part
93, that airspace within a horizontal ra-
dlus of 5 statute miles from the geo-
graphical center of any airport at which
a control tower Is operating, extending
from the suyrface up to, but not including,
an altitude of 3,000 feet above the eleva-~
tion of the airport.

L

- » ®

- L 3 -

2. Part 91 is amended by amending
the introductory parasraph of §91.109
toread as follows:

§91.109  VFR cruising altitude or flight
Ievel.

Except while holding in a holding pat-
tern of 2 minutes or less, or while turn-
ing, each person operating an aircraft
under VFR in level cruising flight at an
altitude of more than 3,000 feet ahove
the surface shall maintain the appro-
priate altitude prezeribed below:

- » t J * *
(Secs. 307 and 313(a) of the Federal Aviation
Act of 1958; 49 U.S.C. 1348, 1354(a), and

tec, G(c) of the Department of Transpor-
tation Act; 49 U.S.C. 1655(c))

-

5, 1971 .



44

Issued in Washington, D.C., on De-~
cember 24, 1970,
J.H. SHAFFER,

Administrator.
[F\R. Doc. 71-89; Filed, Jan. 4, 1971;
8:650 a.m.]

[Alrspace Docket No. 70-WE-98]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway Segment

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tlons is to amend the description of VOR
Federal airway No. 87 between San Fran-
cisco, Calif., and Napa, Calif.

Due to an out of tolerance condition,
the San Francisco VOR has been relo-
cated from lat, 87°37°10.4" N., long. 122°
22221 'W,, to lat. 37°36’50’’ N,, long.
122°21°24’’ W. This will require & 2 de-
gree change in the description of V-87
between the San Francisco VOR and the
Napa VORTAC. The relocation will re-
quire a change of approximately 2 de-
grees in the charted radials of V=25 be-
tween the Woodside, Calif., VORTAC
and the San Francisco VOR. However,
this will not require a redescription of
this portion of V-25 since it is described
o5 direct from the Woodside VORTAC to
the San Francisco VOR.

Since this amendment is minor in na-
ture and no substantive change In the
regulation is effected, notice and public
procedure thereon are unnecessary, and
good cause exists for making this amend-
ment effective on less than 30 days notice.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective upon publication
in the FEDERAL REGISTER, 4s hereinafter
set forth,

Section 71.123 (35 FR. 2009) is
amended as follows: In V-87 the phrase
“INT San Francisco 359°” is deleted and
the phrase “INT San Francisco 357°” is
substituted therefor.

(Sec. 307(a) of the Federal Aviation Act of
119568; 49 U.S.C. 1348) and sec. 6(c) of the

Department of Transportation Act; 49 U.S.C.
1665(c))

Issued in Washington, D.C,, on De-
cember 30, 1970,
H. B, HELSTROM,
Chief, Airspace and Air
Trafiic Rules Division.

71-53; Filed, Jan. 4, 1971;
8:49 am.]

[F.R. Doc.

[Airspace Docket No. 70-WA~30]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Miscellaneous Amendments

On October 28, 1970, Federal Register
Document No. 70-14460 was published in

- FEDERAL

RULES AND REGULATIONS

the FepeErRAL REGISTER (35 F.R. 16677)
which amended Parts 71 and 75 of the
Federal Aviation Regulations by desig-
nating positive control area in south
Texas from flight level 240 to and in-
cluding flight level 600 and would revoke
Jet Advisory Areas Nos. 25 and 29.

The Federal Aviation Administration
has determined that it is appropriate to
delay the effective date of the amend-
ments contained in Airspace Docket No.
70~-WA-30 until February 18, 1971. The
commissioning date for the Oilton, Tex.,
radar system has been deferred to Feb-
ruary 18, 1971, therefore the effective
date of Airspace-Docket No. T0-WA-30
has been established to coincide with the
commissioning date of the Oilton, Tex.,
radar system.

In consideration of the foregoing, ef-
fective upon publication in the FeEperaL
REGISTER, Federal Register Document
No. 70-14460 is amended as follows: “ef-
fective 0901 G.m.t., January 7, 1971" is
deleted and “effective 0901 G.m.t., Febru~
ary 18, 1971” is substituted therefor.
(Sec. 307(a) of the Federal Aviation Act of
1958; 49 U.S.C. 1348 and Sec. 6(c) of the

Department of Transportation Act; 49 U.S.C.
1655(c))

Issued in Washington, D.C., on De-
cember 30, 1970.
H. B. HELSTROM,
Chief, Airspace and Air
Trafiic Rules Division.

[F.R. Doc, 71-52; Filed, Jan, 4, 1971;
: 8:49 a.m.]

[Airspace Docket No, 70-WA-44]
PART 73—SPECIAL USE AIRSPACE

Designation of Temporary Restricted
Area

The purpose of this amendment to
Part 73 of the Federal Aviation Regula-
tions is to designate a temporary
restricted area at Keweenaw Point,
Mich.

The University of Michigan is pres-
ently involved with an important re-
search project that has been assigned it
by the National Aeronautical and Space
Agency for the purpose of sounding the
upper atmosphere to measure and study
various phenomens including solar
radiation, absorption of radio electrons,
and free electron activity. This scientific
project is of such unique character that
the high altitude probe and soundings
may be made only when certain precise
atmospheric conditions exist. In order to
accomplish this, only a limited notice as
short as 6 howrs will be available to
notify the public before the high altitude
Nike-Apache rocket is fired from the
Keweenaw Peninsula, Mich.

. 'The FAA has been advised, based on
recently received information, that the
desired atmospheric conditions necessary
to support this research project will
probably exist between January 4 and
March 5, 1971, As a result of scientific
computations, the impact area of the
Nike missile is calculated to embrace an
area of 35 statute miles in radius that
will be centered at coordinates 47°08’’ N,
and 86°55’’ W. The launch and booster

impact area will be centered at 47°25"
N. and 87°42"" W., and will have an ap-
proximate radius of 10 statute miles.
These two areas, measured from the
ground up to an unlimited altitude, will
enclose the only areas of potential aire
space danger snd will be utilized only
once, for & one-shot missile operation for
a short duration sometime between 10
a.m. and 2 p.m. between January 4 and
Mazxch 5, 1971,

The FAA, in order to protect persons
and property on the surface, a3 well ay
to insure that safety will be maintained
in the airspace, is designating two re-
stricted areas to accommodate the rockeb
operation. Among other matters consid-
ered in reaching this decision were the
possible problems involving impact of the
missile with vessels traveling over the
water. We are in receipt of information
indicating that during the period here
involved, the water in the customary
shipping lanes will be frozen and will bo
deplete of ships. Regardless of this, co~
ordination has been established with the
Coast Guard who have agreed to provide
surveillance of the involved areas of pos-
sible danger to warn any ships that
might enter the areas during the missile
-shot. In the event of missile malfunction,
the personnel controlling the missile will
destroy it.

Between the months of January and
March, there is little or no VFR trafflo
that operates in the area of the proposed
missile shot. Should a pilot intend to
operate in this VFR area, he will be ad-
vised by NOTAM at least 6 hours in ad-
vance of the time of the missile launch,
Pilots will also receive specific informa-
tion concerning the operation from
broadcasts made by the Houghton Flight
Service Station. All IFR traffle, will, of
course, be under the control of the Con-
ter, and crew members will also obtain
additional advice from the NOTAM, F&8
broadcasts, or even from company radio.

The restricted areas will be activated
by the issusnce of & NOTAM at least 6
hours in advance covering the time the
areas will be utilized, and will be issued
by the controlling agency, the Federnl
Aviation Administration, Minneapolls,
Minn., Air Route Traffic Control Center.

Since the Administrator of the Federal
Aviation Administration finds that this
amendment is essential and a situation
exists where safety requires immediate
adoption of this amendment, it is found
that notice and public procedure thereon
are impracticable, and good cause existy
for making this amendment effective on
less than 30 daysnotice.

In consideration of the foreroing, Port
73 of the Federal Aviation Regulations 15
amended, effective immediately, as horo-
inafter set forth.

Section 73.42 (35 F\.R. 2335) 1s amended
by adding the following:

R-4203 Keweenaw Point, Mich.,

Boundaries.

Thet airspace within & ciroular ared with o
10-statute-mile radlus centered at lat, 4725
24" N., long, 87°42°40"" W.: including tho
additional sirspace within & clroular avon
with & 35 statute mile radius contorcd at lat,
47°08°00"’ N., long. 86°55'00°' W.

Designated altitudes, Surfaco to unlimited,
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“Time of designation. By NOTAM issued at
least 6 hours in advance during the period
10 a.m. to 2 p.m. est., January 4 through
March 5, 1971, i

. Controlling agency. Federal Aviation Ad-
ministration, Minneapolis, Minn., ARTCC.

- Using agency. NASA, Goddard Space Flight
Center, Greenbelt, Md.

(Sec. 307(a) of the Federal Aviation Act of

1958; 49 U.S.C. 1348 and sec. 6(c) of the

Department of Transportation Act; 49 U.S.C.
1655(c)) -

Issued in Washington, D.C., on Decem-
ber 30, 1970,

ROBERT W. MARTIN,
Acting Director, dir Traffic Service.
[FR. Doc. 71—6?:; Filed, Jan. 4, 1971;
8:50 a.m.] o "

[Docket No. 10752; Amdt. Nos. 121-73 and
135-2] .
PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

PART 135—AIR TAXI .OPERATORS
AND COMMERCIAL OPERATORS OF
SMALL- AIRCRAFT

Carriage of Dangerous Weapons
- Aboard Aircraft

The _purpose of these amendments to
Parts 121 and 135 of the Federal Aviation

Regulations is to change the references

in §§ 121.585 and 135.64 from *“air car-

- rier” and “air taxi operator” to “certifi-
cate holder,” thereby making the prohi-
bition against the carriage of deadly or
dangerous weapons encompass persons
aboard aircraft operated by commercial
operators certificated under Parts 121
and 135 of the Federal Aviation Regula-
tions. The amended rule will also encom-
pass persons aboard aircrait operated
by air travel clubs certificated under
Part 123, since that part requires com-
pliance with §121.585 as it applies to
commercial operators.

These amendments are considered
necessary in the interest of safety in
view of the increasing hazards to safety
in air commerce due to the hijacking of
aireraft.

Because of the emergency nature of
the threat to the safety of persons and
property carried in air commerce due to
hijacking, I find that notice and public
procedure thereon are impracticable and
contrary to the"public interest, and that
this amendment may hecome effective in
less than 30 days notice.

In consideration of the foregoing,
Parts 121 and 135 of the Federal Aviation
Regulations are amended, effective
January 5, 1971, as follows:

1. In §121.585 by striking out the
words _“an air carrier in air transporta-
tion” in the opening paragraph™and in-
serting the words “a certificate holder”
in place thereof; and by striking out the
words “air carrier” in paragraph (b) and
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inserting the words *‘certificate holder”
in place thereof.

2. In § 135.64 by striking out the words

“gn air taxi operator” in the opening
paragraph and inserting the words “a
certificate holder” in place therecof; and
by striking out the words “air taxi
operator” in paragraph (b) and inserting
‘the words “certificate holder” in place
thereof. .
(Secs. 313(a) and €01 of the Federal Aviation
Act of 1858; 49 U.S.C. 1354(a) and 1421,
and section 6(c) of the Department of
Transportation Act; 49 U.S.C. 1655(c))

Issued in Washington, D.C,,
December 24, 1970.

on

J. H. SHAYFER,
Administrator.

[FR. Doc. 71-88; Filed, Jon. 4, 1971;
8:50 am.]

Title 16—COMMERGIAL
PRACTICES

Chapter |—Federal Trade Commission
SUBCHAPTER D—TRADE REGULATION RULES

PART 421—UNSOLICITED MAILING
OF CREDIT CARDS

Rescission of Trade Regulation

Effective October 26, 1970, the Federal
Trade Commission rescinded the Trade
Regulation Rule in Title 16 Part 421, re-
lating to the Unsolicited Malling of
Credit Cards.

By virtue of enactment of Public Law
91-508, 91st Congress, HR 15073, the
Truth In Lending Act has been amended
so as to prohibit the issuance of a credit
card except in response to a request or
application for such card. The prohibi-
tion does not apply to credit cards issued
as renewals or in substitution for credit
cards previously accepted by the card-
holder. This statute therefore supersedes
the Commission's Trade Regulation rule
interdicting the unsolicited mailing of
credit cards.

The Federal Trade Commission, along
with other Government agencles, Is
charged with the responsibility of en-
forcement of the above cited amendment
to the Truth In Lending Act. The Com-
mission invites retail credlt card issuers
to direct any questions they may have
about this amendment to the Truth In
Lending Act to the Division of Speclal
Projects, Federal Trade Commlssion,
Washington, D.C. 20580. Further, the
Commission urges consumers who re-
ceive unsolicited credit cards to promptly
call this to the Commission’s attention.

Issued: January 5,1971.
By the Commission.

[seavL] JoserH W. SHES,
Secretary.

[FR. Doc. 71-37; Filed, Jan. 4, 1871;

8:47 am.]
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Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter I—Federal Power
Commission
[Docket No. R-3%4, etc.]

PART 154—RATE SCHEDULES AND
TARIFFS

Termination of Moratorium Provisions
in Southern Louisiana; Area Rate
Procceding

DzczrpeEr 24, 1970.

Order granting in part and denying in
part applications for rehearing of Order
No. 413 and Order issued in Dockef No.
ARG9-1.

The Municipal Distribufors Group
(MDG), the Public Service Commission
of the State of New York (PSCNY) and
the Associated Gas Distributors (AGD)
on November 27, 1970, filed applications
for rehearing of the Commission’s Order
No. 413 issued October 27, 1970, in Docket
No. R-394 and the associated order is-
sued the same day in Docket No. AR63-1
implementing Order No. 413. Order No.
413 terminated the moratorium on above
ceiling increased rate filings in Southern
Loulsiana prescribed in paragraphs ()
and () of § 154.105 of the Commission’s
regulations under the Natural Gas Act
(18 CFR 154.105 (f) and (g)) and Order-
ing Paragraph (B) of Opinion No. 546-A
(41 FPC 301 at 340). The order in Docket
No. AR69-1 cstablished the procedures
to be followed in connection with in-
creased rate filings made as a result of
the lifting of the moratorium.

PSCNY in its application for rehzar-
ing polnts out that in Order No. 413 we
did not mention its opposition fo the
proposed lifting of the moratorium. We
did, however, reject the basic position
advanced by PSCNY that the morato-
rium should not be lifted without an
evidentiary hearing when we specifically
rejected similar contentions by MDG and
the Public Scrvice Commission of the
State of Wisconsin.

TWe have by separate order today re-
opened the initial area rate proceedings
in the Southern Louisiana area, Docket
No. AR61-2 et al. Our original decisions
in those proceedings, Opinion Nos. 546
(40 FPC 530) and 546-A (41 FPC 301),
have been affirmed by the U,S. Court of
Appeals for the Fifth Circuitf, Austral
Oil Co. v. FPC, 428 F. 2d 407 (CA5 1970).
Petitions for a writ of certiorari to the
Fifth Circuit were denied by the U.S.
Supreme Court on December 7, 1970.

‘The Fifth Circuit’s opinion stressed
that the determination of whether the
moratorium provisions should be modi-
fled was to be reviewed without refer-
cnce to thelir qualified affirmance by that
court, 428 F. 24 at 431. The Court also
cautioned that if supply problems exist,
quick remedies will be required. We take
this to be o judicial mandate to reexam-
ine the moratoriums which were estab-
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lished on the basis of the record in
Docket No. AR61-2 et al. This mandate
and the reopened record in those pro-
ceedings lend additional support to our
determination that prompt action -is
required.

We did not, in either Order No. 413 or
the accompanying order in Docket No.
AR69-1, impose any limitation on rate
increase filings which might be made
subsequent to the lifting of the mora-
torium. Rate increases filed thereafter
. were therefore subject only to the price
limitations of the governing contracts.
AGD states in its application for rehear-
ing that it agrees with the objective of
the Commission’s action but suggests
that such rate increases be limited to the
rate levels set forth in the settlement
proposal filed in Dockets Nos. AR61-2
et al. and AR69-1 subsequent to the issu-
ance of Order No, 413 and the order in
Docket No. AR69-1.*

We are well aware that a few parties
have responded to the settlement pro-
posal by contending that the settlement
rates are either too low or too high. The
settlement proposal, on the other hand,
has widespread support among many of
the interested parties involved in those
proceedings. While we presently make no
determination as to the merits of these
respective positions, we believe the pro-
posed settlement ceilings provide a justi-
fiable temporary ceiling for increased
rate filings, We shall therefore modify
our previous orders regarding the mora-
torium provisions so as to limit rate
inecrease filings, as permitted by contract,
to the levels set forth in the filed settle-
ment proposal. The moratorium provi-
sions, as so limited, will expire on June 30,
1971, absent further Commission action.

The applications for rehearing set
forth no further new facts or principles
of law which were not fully considered
in Order No. 413 and the order in Docket
No. AR69-1, or which, having now been
considered, warrant any modification of
those orders, except as hereinafter
provided.

The Commission finds: It is necessary
and appropriate in the public interest
and for carrying out the provisions of
the Natura] Gas Act, that Order No, 413
and the order in Docket No. AR69-1 be
modified as hereinafter ordered.

The Commission orders:

(A) Order No. 413 is modified to pro-
hibit any increased rate filing in excess
of:?

(a) For contracts dated prior to Octo-
ber 1, 1968

Onshore 22.375 cents per Mecf.
Offshore 21.375 cents per Mcf.3

1 See Motion of United Distribution Com-
panies for Promulgation of Settlement Pro-
posal, filed Nov. 6, 1970, in Dockets Nos.
ARG1-2 et al, and AR69—1

2 All prices stated at 15.025 p.s.i.a. The ceil-
ing prices are subject to upward or downward
B.t.u. adjustment as provided in Opinions
Nos. 546 and 546-A. The ceiling price for
offshore gas delivered by a producer onshore
shall be the applicable offshore price plus 1
cent per Mcf,

3 The onshore ceiling shall apply to gas pro-
duced offshore where there is a dispute be-
tween Louisiana and the United States as to
Jurlsdiction.
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(b) For contracts dated on or after
October 1, 1968 *

Onshore 26 cents per Mcf.
Offshore 26 cents per Mof.

(B) The limitations on increased rate
filings set forth in Ordering Paragraph
(A) above shall expire on June 30, 1971.

(C) Any increased rate filing made as
a result of the issuance of Order No. 413
which is in excess of the applicable level
preseribed in Ordering Paragraph (A)
above is rejected ab initio to the extent

‘it exceeds the applicable level prescribed

in Ordering Paragraph (A) above. Any
producer who has made such an above
ceiling increased rate filing may collect
the applicable rate level prescribed in Or-
dering Paragraph (A) above, subject to
refund, as of January 10, 1971 or as of
the expiration of the suspension period
for such filing in accordance with the
provisions of the order issued October 27,
1970 in Docket No. AR69-1,

(D) Except as herein granted, the ap-
plications for rehearing of Order No. 413

and the accompanying order in Docket

No. AR69-1 are denied.

(E) The Secrefary of the Commission
shall cause’ prompt publication of this
order to be made in the FEDERAL REGISTER.

By the Commission.

[seAL] KenNerH F, Proms.
Acting Secretary.
[FR. Doc. 71-63; Filed, Jan. 4, 1971;

8:51 a.m.]

Title 20—FEMPLOYEES'
BENEFITS

Chapter V—Manpower Administra-~
tion, Depariment of Labor

PART 615—EXTENDED
UNEMPLOYMENT COMPENSATION

Title 20 of the Code of Federal Regu-
lations is hereby amended by adding
thereto a new Part 615 dealing with the
Federal-State extended unemployment
compensgbion program established by
the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (Title
1T of Public Law 91-373).

The provisions of 5 U.S.C. 553 which
require notice of proposed rulemaking,
public participation in their adoption,
and delay in effective date are not appli~
cable because the regulations relate solely
to public benefits and are not addressed
primarily to members of the public but
rather to the several States which must
adopt and administer such programs,
and further, notice, public participation,
and delay is found not to be in the pub-

lic interest which in this instance makes,

desirable the prompt enactment by the
States of appropriate legislation and the
prompt payment of the extended unem-
ployment compensation.

The regulations shall become effective
on the date of their publication in the
FEDERAL REGISTER,

As added, Part 615 reads as follows:

4Including those contracts set forth n Ap-~
pendix B of Commission Order No. 546-A.

Sec. h

615,1 Purpose.

616.2 Definitions.

6153 Early effective date.

6164 Entitlement; exhausteo.

6155 Amount of extended compensation,

615.6 DMMore extonded compensation result«
ing from more regular componsa-
tion swarded on appeal.

615.7 No duplication,

615.8 Recovery including restitution and
offset.

8159 Terms and condltions of Stato law.

615.10 Effect of disqualification for regtlar
compensation on entitlement to

: extended compensation,

615.11 Charging extended compensation,

615.12 Employer’s relmbursoment of oxs«
tended compensation.

615.13 Determination of nattonal and State
indieators.

616.14 Computation of rate of insutred ui-
employment.

615.16 Extended benefit peoriod: beglnning
and ending,

615.16 Announcement of the boginning and
ending of en eoxtonded beoneflt
period.

615.17 Paymentto States.

615.18 Information, reports and stidles.

Avurnorrry: The provisions of this Part 615
issued under Public Law 91-373; Seoretary’s
Order No. 14-69, dated Mar, 14, 1069, 34 I\R.
6502,

§615.1 Purpose.

These regulations are promulgated to
implement the Federal-State Extended
Unemployment Compensation Act of
1970 (Title II, Public Law 91-373) which
requires, as a condition for any tax offset
under the Federal Unemployment Tax
Act, that a State unemployment come-
pensation law provide after December 31,
1971 (or after June 30, 1972, if the Stote
legislature does not meet in regular seg-
sion in 1971), extended unemployment
compensation during periods of high
unemployment to workers who, because
they have exhausted thelr rights to requ-
lar unemployment compensation, have
no rights to cash unemployment benefits
under any State or Federal laws, and
that the Federal Government pay one-
half of all extended unemployment com-
pensation paid in the State, including
compensation provided under regular
State programs in excess of 26 weeks of
benefits when such beneflts are paid
during the defined high unemployment
periods. State unemployment compensa-
tion laws may provide for such a program
betewen October 11, 1970, and Decceme
ber 31, 1971, and receive the Federal pay-
ment, under certain conditions,

§ 615.2 Definitions,

For the purpose of these regulations—

(a) The term “Act” menns the Fed-
eral-State Extended Unemployment
Compensation Act of 1970.

(b) Terms defined in section 205 of
the Act have the same meaning in these
regulations except insofar as the mean-

ing of any such term is implemented
in this section.

(¢) The tferm “eligibility period”
means, with respect to an individual, the
period consisting of (1) the weeks in his
benefit year which begin in an extended
benefit period and, (2) if his benefit
year ends within an extended beneflt

A
FEDERAL REGISTER, VOL. 36, NO. 2—TUESDAY, JANUARY 5, 1971



period, any weeks thereafter which begin
in such extended benefit period.

(@) The term “additional compensa-
tion” means compensation totally fi-
nanced by & State and payable under a
State law to exhaustees by reason of con-
ditions of high unemployment or by rea-
son of other special factors, such as, an
exhaustee’s being in training with the
approval of the State agency.

(e) The term “regular compensation”
means compensation payable to an indi-
vidual (including dependents’ allow-
ances). under any State unemployment
compensation law (including compensa-
tion payable pursuant to 5 US.C. Chap-
ter 85) other than extended compensa-
tion and additional compensation.

(f) The term “extended compensa-
Hion™ means compensation payable for
weeks of unemployment beginning in an
extended benefit period to an individual
under those provisions of a State law
which satisfy the requirements of the
Act with respect to the payment of ex-
tended compensation and, when so pay-
able, includes additional compensation
and compensation payable pursuant to
5 U.S.C. Chapter 85.

(g) The term “sharable compensa-
tion” is described in the Act to include—

(1) Extended compensation paid to
an individual for weeks of unemploy-
ment in his eligibility period to the
extent that the aggregate extended com-
pensation paid to such individual with
respect to any benefit year does not ex-
ceed the_ smallest of the ifollowing
amounts: o .

(1) 50 percent of the total amount of
regular compensation (ncluding de-
pendents’ allowances) payable to him
during this applicable benefit year,

(ii) 13 times his average weekly bene-
fit amount during such benefit year, or

(iii) 39 times his average weekly
benefit amount, reduced by the regular
compensation paid (or deemed paid) to
him during such benefif year; and

€2) Regular compensation paid to an
individual for weeks of unemployment
in his eligibility period to the extent that
the sum of such compensation, plus the
regular compensation paid (or.deemed
paid) to him with respect to prior weeks
of unemployment in the benefit year
exceeds 26 times (and does not exceed
39 times) the average weekly benefit
amount (including allowances for de-
pendents) for weeks of total unemploy-
- ment payable to such individual during

such benefit year.

§615.3 Early effective date.

(a) No extended benefit period under
the Act may become effective in any State
with a week that begins prior to Octo-
ber 11, 1970.

(b) Compensation paid for a week of
unemployment in an extended benefit
period that begins with a week that

—begins within the period from October 11,
1970, through December 31, 1971, shall
be sharable compensation only if—

(1) The State law providing such
compensation is approved under section
3304(a) (11) of -the Internal Revenue
Code of 1954, and -

-
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(2) With respect to weeks beginning
before January 1, 1972, the State law
provides that an extended benefit pericd
for the State shall be determined solely
on the basis of a State “on” and a State
“off” indicator respectively.

§ 615.4 Entitlement; exhaustee.

(a) Eniitlement. An individuel is en-
titled to extended compensation for a
week of unemployment in his eligibility
period if, with respect to such week, he
is an exhaustee under this section and he
meets the requirements of State law
applicable to him as provided in the
Act and these regulations.

(b) Ezhaustee. An individual is an
exhaustee with respect to & week of un-
employment in his eligibility perlod {—

(1) He has received, prior to such
week, all the regular compensation pay-
able to him according to the monetary
determination for his current benefit
year that includes such week under the
unemployment compensation law of the
State in which he files a claim for ex-
tended compensation or the unemploy-
ment compensation law of any other
State; or

(2) He has received, prior to such
week, all the regular compensation avail-
able to him in his current benefit year
that includes such week under the un-
employment compensation law of the
State in which he files a claim for ex-
tended compensation or the unemploy-
ment compensation law of any other
State after a cancellation of some or all
of his wage credits or the partial or total
reduction of his right to regular com-
pensation; or

(3) His benefit year having expired
prior to such week, he has insufficient
wages or employment, or both, on the
basis of which he could establish in any
State a new benefit year that would in-
clude such wegk, or having established
2 new benefit year that includes such
week, he is precluded from receiving reg-
ular compensation by reason of a State
law provision which meets the require-
ment of section 3304(a) (1) of the Inter~
nal Revenue Code of 1954; and

(4) He has no right to unemployment
compensation or allowances, as the case
may be, under the following Federal
laws: the Railroad Unemployment In-
surance Act, the Trade Expansion Act,
ang the Automotive Products Trade Act;
an

(5) He has not received and is not
seeking for such week unemployment
compensation under the lavw of the Vir-
gin Islands or of Canadg, but if he is
seeking such compensation and the ap-
propriate agency finally determines that
he is not entitled to compensation under
such law, he is an exhaustee.

(c) For the purposes of paragraphs
(b) (1) and (2) of this section, an indi-
vidual shall be deemed to have received

. in his current benefit year all of the reg-

ular compensation payable to him ac-
cording to the monetary determination
or available to him, as the case may be,
even though—

(1) As a result of a pending appeal
with respect to wages or employment or
both that were not included in the origi-
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nal monetary determination with respect
to such benefit year, he may subsequently
be determined to be entitled to more
regular compensation; or

(2) By reason of a seasonal provision
in the State law that establishes the
teeks of the year in which rezular com-
pensation may be paid to individuals on
the basis of wages In seasonal employ-
ment, (1) he may be entitled to regular
compensation with respect to future
weeks of unemployment but such com-
pensation is not payable with respect to
the week of unemployment for which he
is claiming extended compensation; and
(ii) he is otherwise an exhaustee within
the meaning of this section with respect
to his rights to regular compensation,
under such State seasonal provision, dur-
ing the portion of the year in which that
week of unemployment occurs; or

(3) Having established a benefit year,
no regular compensation is payable fo
him during such year because his wage
credits were cancelled or his right to
repgular compensation was totally reduced
as the result of the application of a dis-
qualification.

§615.5 Amount of extended compen-
sation.

(a) Weekly emount—(1) ZTotal un-
employment. The State law shall specify
that the weekly amount of extended
compensation payable to an individual
for a week of total unemployment in his
clicibility period shall be the amount of
regular compensation payable to him for
a week of total unemployment during his
current benefit year, or if he has no cur-

‘rent benefit year, his most recent benefit
year. If the individual had more than
one weekly amount of regular compensa-
tion for total unemployment during such
benefit year, the weekly amounf of ex-
tended compensation for total unemploy-
ment shall be any one of the following
specified in the State law:

(i) The average of such weekly
amounts of regular compensation, or

(11) The last weekly benefit amount
of Tepular compensation in such benefit
year, or

(ii) An amount that is reasonably
representative of the weekly amount of
regular compensation payable during
such benefit year.

If the method in subdivision (iii) of this
subparagraph is provided for, the State
law shall specify how such amount is to
be computed. X{ the method in sub-
division (D of this subparagraph is pro-
vided for, and the amount computed is
‘not an even dollar amount, the amount
shall be raised or lowered to an even dol-
lar amount as provided by State law for
regular compensation.

(2) Partial unemployment.The weekly

Jbenefit amount of extended compensa-
tion payable for a week of less than total
unemployment shall be based on the
weekly benefit amount determined pur-
suant to subparagraph (1) of this
paragraph.

(b) Individual's extended compensa-
tion account. (1) The State law shall
provide for the establishment of an ex-
tended compensation account for each
individual who files an application for
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extended compensation with respect to
each applicable benefit year in an amount
not less than whichever of the following
is the least:

(i) 50 percent of the total amount of
regular compensation (including depend-
ents’ allowances) payable to him during
his applicable benefit year;

(ii) 13 times his average weekly bene-
fit amount during such »enefit year, or

(iii) 39 times his average weekly bene-
fit amount, reduced by the regular com-
pensation paid (or deemed paid) to him
during such benefit year.

‘Wherever the individual’s average weekly
benefit amount is necessary for the coni-
putation of the total in the individual’s

account, the weekly amount determined.

pursuant to paragraph (a) of this sec-
tion shall be used.

(2) States which paid additional com-
pensation for weeks of unemployment
which began prior to the effective date
of an extended benefit period which is
current when an individual first claims
extended compensation may reduce the
individual’s extended compensation ac-
count by the amount of such additional
compensation paid (or deemed paid) if
the State law oprovides for such
reduction.

(3) If an individual is entitled to more
extended compensation as a result of an
appeal which afforded him more regu-
lar compensation, an appropriate change
shall be made in the individual’'s ex-
tended compensation account.

§ 615.6 More extended compensation
resulting from more regular compen-
sation awarded on appeal.

If an individual who has received ex-
tended compensation for week(s) of un-
employment is determined to be entitled
to more regular compensation with re-
spect to such week(s) as the result of
an appeal, the extended compensation
paid to him shall be treated as if it were
regular compensation up to the greater
amount of regulaf compensation to
which he has been determined to be en-
titled and the State agency shall make
appropriate adjustments between the
State and Federal accounts. If the indi-
vidual is entitled to more extended com-
pensation as a result of being entitled
to more regular compensation, an
amended determination shall be made of
his™ entitlement to extended compensa-
tion and a notice of such determination
shall be given to the individual and
if appropriate under the State law
to his employer(s), as provided in
§ 615.9(a) (3).

§ 615.7 No duplication.

(a) No individual shall be paid addi-’

tional compensation and extended com-
pensation with respect to the same week,
An individual who.is eligible for both
for the week shall be appropriately in-
formed of the consequences of his claim-
ing either type of compensation, and
shall be given the opportunity to elect
which of the two types of compensation
he wishes to claim. If he makes no elec-
tion, the State agency shall process the

.
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claim for the type of compensation that
it believes is most advantageous to him.

(b) An individual who is entitled to
both extended compensation under the
Act and training allowances under sec-
tion 203 of the Manpower Development
and Training Act with respect to a week
shall be treated as he would have been
treated had he been entitled to both
regular compensation and such training
allowance.

§615.8 Recovery including restitation
and offset. .

The provisions of State law applicable
to recovery of overpayments (including
restitution and offset) shall apply to
overpayments of extended compensation.
If there is recovery of extended compen-

sation, that proportion of the amount .

restored or offset which represents the
Federal share of the original payment
shall be restored to the appropriate Fed-
eral account.

§ 6151.9 Terms and conditions of State
aw.

(a) Except where the result-would be
inconsistent with the purpose of the Act,
the terms and conditions of the State
law which apply to claims for, and pay-
ment of, regular compensation shall ap-
ply to claims for, and the payment of,
extended compensation, including, but
not limited to— )

(1) Claim filing, claimant reporting,
and registration for work;

(2) Information to claimants;

(3) Notices to claimants and to em-~
ployers, as appropriate, which shall ap-
ply also to & notice of claimant’s weekly
amount of extended compensation de-
termined pursuant to § 615.5(a) and the
total amount in a claimant's extended
compensation account determined pur-
suant to § 615.5(b) ;

(4) Determinations, redeterminations,
appeals, and review;

(5) The week for which compensation
Is paid, i.e., flexible, calendar or other
statutory week;

(6) Ability to work, availability for
work and search for work, and

(7) Disqualifications.

(b) The State statute or regulations
shall specify those of its terms and con-
ditions not applicable to claims for, or
payment of, extended compensation,
Among such terms and conditions shall
be at least those relating to—

(1) Any waiting period;

(2) Monetary or other qualifying re-
quirements and such requalifying re-
quirements as are necessary to meet the
requirements of 3304(a) (7) of the Inter-
nal Revenue Code of 1954, and

(3) Computation of weekly and total
regular compensation.

§ 615.10 Effect of disqualification for
regular compensation on entitlement
to extended compensation.

‘If the week of unemployment for
which an individual claims extended
compensation is a week to which a dis-
qualification for regular benefits applies,
the individual shall not be entitled to
extended compensation for that week.
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§ 615.11 Charging extended compens
© sation,

Section 3303(a) (1) of the Intornal
Revenue Code of 1954 does not require
that extended compensation pald to an
individual be charged to the experl«
ence rating account of his employer(s).
‘The State law may, however, conslst«
ently with section 3303(a) (1), require
the charging of extended compensation
paid to an individual, and if it does, 16
may provide for charging all or any por-
tion of such compensation paid. Sharable
regular compensation must be charged
as all other regular compensation g
charged under the State law.

§ 615.12 Employer’s reimbursement of
extended compensation,

The State law shall require an em-
ployer to reimburse the State fund for
50 percent of any sharable compensation
paid to an individual that is attributablo
under the State law to service with such
employer if the employer, consistently
with the requirements of section 3303 of
the Internal Revenue Code of 1054, is
reimbursing the State fund with respeet
to such service.

§ 615.13 Determination of national and
State indicators.

(a) There is a national “on” Indicator
for a week if the Secretary determines
that for each of the three most recent
completed calendar months ending
before such week, the rate of insured
unemployment (seasonally adjusted) for
all States equaled or exceeded 4.6
percent.

(b) There is & national “off” indicator
for a week if the Secretary determines
that for each of the three most recent
completed calendar months ending be-
fore such week, the rate of insured un-
employment (seasonally adjusted) for
all States was less than 4.5 percent.

(c) There is a State “on” indicator
for a State for a week if the hiead of the
State agency determines, in accordance
with § 615.14(b), that for the period con-
sisting of such week and the immediately
preceding 12 weeks, the rato of ine
sured unemployment (not seasonally
adjusted) —

(1) Equaled or exceeded 120 porcent of
the average of such rates for the corre«
sponding 13-week period in each of the
preceding 2 calendar years, and

(2) Equaled or exceeded 4 percent.

(d). There is g State “off” indicator for
a State for a week if the head of the State
agency determines, in accordance with
§ 615.14(b), that for the perlod consist-
ing of such week and the immediately
preceding 12 weeks, the rate of insured
unemployment (not seasonally ad-
justed)—

(1) Was less than 120 percent of the
average of such rates for the correspond-
ing 13-week period ending in each of tho
preceding 2 calendar years, or

(2) Wasless than 4 percent.

(e) Within ten (10) calendor days
after the end of any week with respeot
to which the head of a State agency hag
determined that there is an “on” indi«
cator or an “off” indicator in his State
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by reason of which an extended benefit
period will begin or end in his State, as
the case may be, he shall notify the Sec-
retary of his determination. Such notice
shall state clearly the State agency
head’s determination of the specific
week for which there is a State “on” in-
dicator or “off”’- indicator, as the case
may be, and the week which begins an
extended benefit period under the State

- law or ends such an extended benefit
period, whichever is appropriate. Such
notice shall include also the State agency
“head’s findings of the volume and rates
of insured unemployment and the aver-
age monthly covered employment for the
appropriate periods that support his
determination.

§ 615.14 Computation of rate of in-
sured unemployment.

. (a) National “on” and “off’ indica-
tors. (1) The Secrefary shall determine
the “rate of insured unemployment’ for
purposes of the national “on” and “off”
indicators. In making such determina-
tion he shall use, for each of the three
most recent calendar months ending

before the week for which the determi- -

nation is made, a fraction the numerator
of which will be the weekly average num-
ber of weeks claimed in all States as re-
ported- to the Secretary by all State
. agencies on regular reports required pur-

suant to  §615.18, adjusted by the-

seasonal adjustment factor or factors
applicable fo the month, and the denomi-
nator of which will be the average

- monthly covered employment in all
Stafes as reported fo_the Secretary by all
State agencies for the first four of the
last six calendar quarters ending before
each month.

(2) Therate of insured unemployment
for any month, seasonally adjusted, shall
be the quotient derived from the use of
the fraction for the month as provided
in subparagraph (1) of this paragraph,
computed to four decimal places and not
otherwise rounded.

(3) The seasonal adjustment factor
or factors for a month shall be the latest

- applicable seasonal adjustment factor or
factors for the month published by the
Bureau of Labor Statistics, United States
Department of Labor.

(b) Siate “on” and “off” indicators.
(1) The head of the State agency shall
determine the “rate of insured unem-
ployment” for purposes of the State “on”
and “off” indicators. In making such de-
termination he shall use a fraction, the
numerator of which will be the weekly

" average number of weeks claimed in the
State for the 13-week period ending with
the week for-which the determination is
made (nof seasonally adjusted) and the
denominator of which will be the average
monthly employment. covered under the

- State law for the first four of the last
six ealendar quarters ending before the
close of the 13-week period. The quotient
obtained is to be computed to four deci-
mal places and is not to be otherwise
rounded.

(2). The rate for the most Tecent 13-
week period is to be divided by the aver-
age of the rates for the corresponding

No.2——3
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13-week periods in each of the 2 prior
years to determine whether the rate is
equal to 120 percent of the average rate
for the 2 years. The quotient obtained
is to be computed to four decimal places
and is not to be otherwise rounded. The
average of the rates for the correspond-
ing 13-week periods in each of the 2 prior
years will be one-half the sum of such
rates for such period computed to four
decimal places and not otherwise
rounded.

(3) For the purpose of determining
the corresponding 13-week period ending
in each of the preceding calendar years
the first week in any calendar year shall
be the first full calendar week in such
year. The Secretary shall issue to each
State a list of numbered weecks {for each
calendar year beginning with the first
Sunday in January 1968.

(¢) For both national and State indi-
cators. (1) In determining the ‘“weekly
average number of weeks claimed" for
any period the State agency shall count
weeks claimed in continued claims (in-
cluding interstate claims filed in the
State) for total, partial or part-total
unemployment for regular, extended or
additional compensation, and shall ex-
clude claims filed under 5 U.8.C. Chapter
85 (UCFE/UCX) and interstate claims
filed against the State as liable State.

(2) Each State agency shall, in ac-
cordance with Part III of the “Employ-
ment Security Manual,” section 2015, ad-.
just the weekly average number of weeks
claimed in a State to eliminate distor-
tions or fluctuations in the volume of
weekly claims due to such factors as
rescheduling a claimant’s reporting day,
when it falls on a holiday or when the
agency shifts from a weekly to a bi-
weekly reporting system, or to delayed
receipt of mall claims.

(3) The determination of the “aver-
age monthly employment for the first
four of the last six completed calendar
quarters covered under a State law" shall
be based on the employment data sub-
mitted by a State agency on regular re-
ports required pursuant to §615.18,
which data shall not include Federal ci-
vilian and military employment. After
covered employment data for any quar-
ter have been used to calculate a rate of
insured unemployment under the provl-
sions of the Act, such data shali not after
such use be changed for the purpose of
that calculation or of any calculation for
any subsequent quarter.

§ 615.15 Extended henefit period: he-
ginning and ending,

(a) An extended benefit period in a
State shall hegin on the first day of the
third calendar week after whichever of
the following occurs first:

(1) A week for which there is a na-
tional “on” indicator, or

(2) A week for which there is an “on”
indicator in that State.

(b) An-extended benefit period in a
State shall end on the last day of the
third week after the first week for which
there is both a national and a State “off”
indicator in that State. An extended
benefit period established in o State prior
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to January 1, 1972, may be terminated
before that date solely on the basis'of a
State “off”” indicator in that State.

(¢) Notwithstanding the provisions of
paragraph (b) of this section, an ex-
tended benefit period which becomes ef-
fective in any State shall continue for
not less than 13 consecutive weeks.

(@) In the case of any State no ex-
tended benefit pericd may bezin by
reason of a State “on” indicator before
the 14th week after the close of a prior
extended benefit period with respect fo
such State.

(e) ‘“Week” for the purpose of deter-
mining whether a State or national “on”
or “off” indicator occurs means a cal-
endar week beginning at 12:01 a.m. Sun-
day and ending 12 p.am. on the following
Saturday.

§ 615.16 Announcement of the hegin-
ning and ending of an extended
benefit period.

(a) Immediately after the Secretary
determines that there is a national “on”
indicator or that there is a national “off”
indicator he shall publish in the Feperarn
RecisTER a notice of such determination.
In addition to statinz the Secretary’s de-
termination with respect to the national
indlmtor, such notice shall designate the

 or ending date, as the case may

be of an extended benefit period for all ~

States. If an extended benefit period con-~
tinues beyond such ending date in a State
by reason of a State indicator, such no-
tice shall list all such States. The Secre-
tary shall also notify appropriate news
media and the heads of all State agencies -
of his determination of any national “on”
or “off” indicator and of its effect.

(b) Upon recelpt of the notice required
by §615.13(e), the Secretary shall pub-
lish in the Feperar, REGISTER a notice of
the State agency head’s determination
that there is an “on’” indicator or an
“ofi” indicator in his State, as the case
meay be, the name of the State and the
beginning or ending date of the extended
benefit pericd, whichever is appropriate.
The Secretary shall also notify appro-
priate news media and the heads of all
other State agencies of the State agency
head’s determination of such State “on”
or “off” indicator and of its effect.

(c) Whenever a State agency head de-
termines that there is an “on” indicator
in his State by reason of which an ex-
tended benefit pericd will begin in his
State or an “off” indicator by reason of
which an extended benefit pericd in his
State will end, he shall prompily an-
nounce his determination through ap-
propriate news media in the State. Such
announcement shall include the begin-
ning or ending date of the extended
benefit period, v:hichever is appropriate.
In the case of an extended benefit period
that is about to begin, the announcement
shall also describe clearly what unem-
ployed individuals may be eligible for
extended compensation during the ex-
tended henefit period.

§615.17 Paymentto States. -

(a) Sharable compencation to indl-
viduals covered by State law. (1) Except
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as provided in subparagraph (3) of this
paragraph and in paragraph (b) of this
section—

-(1) The Secretary shall promptly re-
imburse each State which has paid shar-
able compensation to individuals covered
by the State law an amount representing
one-half of the amount of such sharable
compensation paid under the State latw
during any calendar month.

(ii) The Secretary may instead, when
he deems it necessary, advance to a State
such amount as he estimates will repre-
sent one-half of the sharable compensa-
tion to be pald under the State law for a
calendar month or fraction thereof, re-
duced or increased, as the case may be, by
any emount by which the Secretary finds
that a previous advance for any prior
calendar month. or fraction thereof was
greater or less than was necessary for
the purpose of payingz sharable compen-
sation.

(2) Any payments to a State pursuang
to subparagraph (1) of this paragraph
shall be made by a transfer from the
extended unemployment compensation
account in the Unemployment Trust
Fund to the account of the State in such
fund.

(3) The Secretary shall make no pay-
ment to a State under this paragraph in
respect of sharable compensation for
which the State is entitled to relmburse-~
ment under the provisions of any Federal
low other than the Act.

(b) Extended compensation to indi-
viduals covered by 5 U.S.C. chapter 85.
(1) The Secretary shall pay to each State
as provided in 5 U.S.C. 8505 an amount
equal to the additional cost of extended
compensation paid to Federal civilian
workers and ex-servicemen pursuent to
5 U.S.C. Chapter 85. .

(2) Any payments to a State pursuant
to subparagraph (1) of this paragraph
shall be made out of appropriations for
the payment of unemployment compen-
sation to Federal civilian workers and ex-
servicemen pursuant to 5 U.S.C. Chapter
85.

(¢) Combined wage credits. Where
regular compensation exhausted by an
individual or sharable regular compen-
sation was based on combined wage
credits earned in more than one State,
any payment required by paragraph (a)
or (b) of this section shall be made only
to the State which paid the compensa-
tlon with respect to which the payment
is made to the individual.

(d) Interstate benefits. Where shar-
able compensation is paid to an indi-
vidual under the provisions of the Inter-
state Benefits Payment Plan, any pay-
ment required by parsgraph (a) or (b)
of this section shall be made only to
the liable State.

§ 615.18 Information,
studies.

State agencies are required to furnish
to the Secretary such information and

reports and

reports and to make such studies as he

finds necessary or appropriate for carry=-
ing out the purposes of the Act.
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Signed at Washington, D.C., this 30th
day of December 1970.

Marcorrt R. LoveLy, Jr,,
Assistant Secretary for Manpower.

{¥R. Doc. T1-36; Filed, Jan. 4, 1971;
8:47 a.m.]

Title 20—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 524—SPECIAL MINIMUM
WAGES FOR HANDICAPPED
WORKERS IN COMPETITIVE EM-
PLOYMENT

On September 30, 1970, notice of pro-
posed rule making regarding Part 524 of
Title 29, Code of Federal Regulations,
was published in the ¥FrperaL REGISTER
(35 F.R. 15224).

After consideration of all relevant
matter presented by interested persons,
T am persuaded that it is not necessary
at this time to provide for temporary
certificates at rates of less than 50 per-
cent of the minimum, in order to prevent
the curtailment of opportunities for em-
ployment generally, A State vocational
rehabilitation agency or the Veterans'
Administration may apply for a special

certificate to the Wage and Hour Divi-
sion when the agency considers a special
certificate authorizing a wage rate of
less than 50 percent of the minimum
wage is necessary for s handicapped
individual with severely impaired earn-
ing power who is under the sponsorship
of the agency.
~»Under the proposed authorization for
the Veterans’ Administration or State
vocational rehabilitation agency to apply
for a special certificate without issuing
a temporary certificate, a new section
should be inserted, which, when certain
deletions are made in the amendment as
proposed, will become & new § 524.4(e).

‘The amendment as proposed is hereby
adopted, subject fto the following
changes: v

1. In the table of contents, the title
to § 524.4 is revised.

2. In § 524.4, all of paragraph (e): the
second sentence of paragraph (d); and
the third sentence of paragraph (e) are
deleted.

3. In § 524.4, paragraphs (d) and (e)
are redesignated as paragrapbs (¢) and
(d), respectively.

4, In § 524.4, a new paragraph (e) is
added. .

Effective date. This smendment shall
become effective 30 days following the
date of its publication in the Feperawn
REGISTER.

Signed this 30th day of December 1970,

RoBerT D. MoORAN,
Administrator, Wage and Hour
Division, United States De-
partment of Labor,

Sce.

524.1  Applcability of thig part,

§24.2 Definitions, o3 used in this pact,

524.3 Application for o cortifieate.

5244 Speclal provisions applioablo to

handicapped tralnees,

524.56 Conditions for pronting o certificato.

§24.6 Additional date when required,

524.7 Issuanco of a certificato,

524.8 Torms of & certificate,

5249 Renewsl of a cortifieato,

524,10 Rccords to be kept,

524,11 Review.

624,12 Issuanco of certifientes for exporla
) mental purposed,

524,13 Amendment of this port,

AvrHoRrrry: The provicions of thig Part 521
issued under see. 14, 52 Stat. 1068, a9
amended; 29 U.S.C. 214, Ittorprot or apply
sec. 11, 52 Stat. 1066, as ameonded; 20 U.S.0,
211,

§ 524.1 Applicability of this part.

(a) The Fair Labor Standards Amend-
ments of 1966 (Public Low 89-601, 80
Stat. 830), among other thingsg, revice the
provisions of the Falr Labhor Standards
Act of 1938 (29 U.S.C. 201) for the com=
petitive employment of handicapped por«
sons at special minimum wages, The pro-
vision is now codified at section 14(d) of
that Act. It reads in part ags follows:

(d) (1) Except as otherwiso provided in
‘paragraphs (2) and (3) of this subscotion,
the Secrotary of Labor, to the extont ncoct~
sary in order to prevent ourtnilment of ops«
portunities for employment, shall by regulo=
tlon or order provide for the employmend

Junder speclal certificates of individusls (Inw

cluding individuals employed in agrioulture)
whose earning or productive capaolty 16 lme
paired by age or physical or mental defloienoy
or injury, at wages which are lower than tho
minimum wage applicable undor gootion 0
of this Act but not less than 650 per contum
of such wapge and which are commenaurate
with those pald nonhandlecapped workers in
industry in the vieinity for ezsentinlly tho
same typo, quallty, and quantity of worl,

(2) The Secretary, pursuant to suoh refi«
lations as he shall preseribe and upon cortl«
fication of tho Stato agenoy ndministering or
supervising the administration of vocuational
rehabilitation ceorvices, mpoy {osuo speolal
certificates for the omployment of——

(A) handicapped workers engapged in worl
which is incldental to training or evaluation
programs, and

(B) multihandicapped individuals and
other individuals whose earning capaolty s
so severely impaired that they are unoble
to engage in competitlvo employment, at
wages which are less than thoeso required by

" this subsection and which oro related ta tho

worker’s productivity.

(3) (A) The Secretary may by regulation or
order provide for the employment of hanedl.
capped clients in work activitles contors
under speclal certificates at wages which nyvo
less than the minimums applicablo undor
sectlon 6 of this Act or preseribed by parn«
graph (1) of this subscetion and which cops
stitute equitable componsation for such
clients in work activitics centers.

(B) For purposes of this cection, tho torm
“work activities centora” shall mean contoery
planned and designed exclusively to provido
therapeutic activities for handlieapped ollents
whose physical or mental impairmont {5 go
severe as to mako thoir produotive capaolty
inconsequential.

(b) Paragraphs (2) (A) and (3) (A)
and (3B) of sectlon 14(d) of the Aot

.
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quoted above make provision for the em-
ployment of individuals whose work is
incidental to State agency certified train-
ing or evaluation programs or whose
productive capacity is inconsequential.
Special minimum wages for such persons,
which may, when appropriate, be less
than 50 per centum of the minimum wage
applicable under section 6 of the Act,
apply only when they are employed in
sheltered workshops under certificates
authorized in Part 525 of this chapter.

(¢c) Under this Part 524, certificates
are not issued for less than 75 per centum
of . the statutory minimum, unless a
lower rate is clearly justified, in which
case the lowest rate generally that may
be authorized is 50 per centum of that

inimum. For the multihandicapped
and other workers whose earning capac-
ity is severely impaired (referred to in
section 14(d) (2) (B) of the Act), a wage
lower than 50 per centum of the statutory
minimum (but ‘not less than 25 per
centum of that minimum) under appro-
priate circumstances may be authorized
after certification by the State agency
administering or supervising rehabilita-
“tion services. (Generally, workers with
such severely impaired earning capacity
are employed in sheltered workshops
under certificates authorized in Part 525
of this chapter.)

§ 524.2 Definitions, as used in this part.

(a) “Handicapped worker” or “work-
er” means an individual whose earning
capacity is impaired by age or physical
or mental deficiency or injury for the
work he is to perform.

(b) “Handicapped trainee” or

. “trainee” means an individual whose
earning capacity is- impaired by age or
“physical or mental deficiency or injury,
and who is receiving or is scheduled to
receive on-the-job training in industry
under any vocational rehabilitation pro-
gram administered by the Veterans’ Ad-
ministration or an authorized vocational
rehabilitation agency operating pursuant
to the Vocational Rehabilitation Act, ds
amended. -

(c) “State agency” shall mean the
State agency which administers or su-
pervises the administration of vocational
rehabilitation services in any State of the
United States, the District of Columbia,
Puerto Rico, or the territory or posses-
sion of the United States in which the
employment at special minimum wages
is to occur.

(@ “Competitive employment” is em-
ployment of a handicapped worker whose
earning or productive capacity would
yield wages equal to at least 50 per cen-
tum of the minimum wage applicable un-
der section 6 of the Act at wage rates
which are commensurate with those for
nonhandicapped workers in the industry
in the vicinity for essentially the same
type, quality, and quantity of work,

§ 524.3 Application for a certificate.

(a) Application shall be made to the
Regional Director of the administrative
region of the -Wage and Hour Division,
U.S. Department of Labor, in which the
handicapped worker or handicapped
trainee is to be employed. For Puerto
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Rico, the Virgin Islands, and the Canal
Zone, application shall be made to the
Caribbean Director in Puerto Rico. Ap-
plication forms may be obtained from
the appropriate Director.

(b) The application shall set forth,
among other things, the nature of the
disability, a description of the occupa-
tion at which the worker is to be em-
ployed, and the wage the firmn proposes to
guarantee the worker per hour. The na-
ture of the disability must be set out in
detail. Vague statements such as “ner-
vous condition”, “physically incapaci-
tated”, “slow worker”, etc, are not
sufficient.

(c) When a wage is requested which
is less than 50 per centum of the mini-
mum wage applicable under section 6 of
the Act, the application shall also
contain—

(1) Evidence that the individual is
multihandicapped or so severely im-
paired that he is unable to engage in
competitive employment as defined in
§ 524.2(d). For such workers the rate
shall be not less than 25 per centum of
the statutory minimum.

(2) Such application shall also be cer-
tified by the State agency defined in
§ 524.2(c) that the individual is a multi-
handicapped individual or other individ-
1ual whose earning capacity is so severely
impaired that he is unable to engage in
competitive employment.

(d) The application shall be signed
jointly by the employer and worker and
be returned to the Regional or District
Director by the emplqyer.

(e) No application is required for a
temporary certificate for a special mini-
mum wage for a handicapped trainee
being trained under any authorized vo-
cational rehabilitation program. Such
temporary certificates are issued in ac-
cordance with procedures set out in
§ 524.4.

§524.4 Special provisions applicable to
handicapped trainees.

(a) Employment of a trainee (pur-
suant to the Vocational Rehabilitation
Act or to a vocational rehabilitation pro-
gram of the Veterans’ Administration
for veterans with a service-incurred dis-
ability) under a temporary certificate or
a special certificate shall be governed
by this part as modified by this section.

(b) Temporary certificates authoriz-
ing the employment of such trainees at
wages lower than the minimum wage ap-
plicable under section 6 of the Act but
not less than 50 per centum of such wage
and which are commensurate with those
paid nonhandicapped workers in indus-
try in the vicinity for essentially the same
type, quality, and quantity of work may
be issued whenever employment at such
lower rate is necessary in order to pre-
vent curtailment of opportunities for em-
ployment, Such temporary certificates
are to be issued by duly designated repre-
sentatives of State vocational rehabili-
tation agencies and of the Veterans’
Administration.

(¢) A temporary certificate will des-
ignate the employer, the trainee, and
the special minimum wage rate. A tem-
porary certificate will be valid for a
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period not to exceed 90 days from the
date of issuance and may not be issued
retroactively.

(d) - Within 10 days after issuanceof a
temporary certificate, the supervising re-
habilitation azency will forward a copy
of the certificate tozether with a rec-
ommendation covering the special mini-
mum rates for the balance of the train-
ing period to the appropriate Director of
the Wage and Hour Division, U.S. De-
partment of Labor. Such recommenda-
tion shall not be for a wage which iIs
less than is authorized pursuant o
this §5244. The Regional or Carib-
bean Director, pursuant to this part may
then issue a special certificate effective
upon the expiration of fhe temporary
certificate, or may terminatz the tem-
porary certificate prior to its esxpiration
date, with or without issuing a super-
seding special certificate. X a {emporary
certificate is terminated prior to its ex-
piration date without the issuance of a
superseding special certificate, written
notice of such a termination shall he
given the employer, the trainee, and the
supervising rehabilitation agency.

(e) When a special certificate au-
thorizing a wage rate of less than 50
percentum of the minimum wage appli- ~
cable under section 6 of the Act is con-
sidered necessary, the State agency or
Veterans Administration may request
that such certificate be issued by the
Wage and Hour Division. Such a request
shall be accompanied by supporting in-
formation, including certification by the
State vocational rehabilitation agency
that the handicapped worker is 2 mulfi-
handicapped individual or other handi-
capped individual whose earning capac-
ity iIs so severely impaired that he is
unable to engage in competitive employ-
ment.

() Money paid to the trainee by a
State vocational rehabilitation agency or
the Veterans' Administration for main-
tenance or other expenses shall not be
considered as off-setting any part of the
wage or other remuneration due the
trainee by the employer.

(g) A temporary certificate shall not
be issued for a trainee if a satisfactory
training opportunity for the desired
training is available in the community
at the minimum wage applicable under
section 6 of the Act or above.

§521.5 Conditions for granting a cer-
tificate.

If the application is in proper form
and sets forth facts showing: (2) A spe-
cial minimum wage is necessary to pre-
vent curtailment of the worker’s or
trainee’s opportunities for employment;
and (b) the earning or preductive ca-
pacity of the worker for the work he is
to perform is impaired by age or physical
or mental deficlency or injury, a certifi-
cate may be issued.

§524.6 Additional data when required.

To determine whether the facts justify
the issuance of a certificate, the Admin-
istrator or his authorized representative .
may require the submission of additional
information and may require the worker
to take a medical examination.
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§ 524.7 Yusuance of a 2ertéficate.

( a) If the application and other avaii-
able mformamon indicate that the re-
quirements of this part are satisfied, the
Administrator or his authorized repre-
sentative shall issue a certificate. Other-
wise, he shall deny a certificate.

(b) If issued, copies of the certificate
shall be transmitted to the employer
and the worker or trainee, and, in the
case of a certificate for a trainee, to the
appropriate vocational rehabilitation
agency. If a certificate is denied, the same
parties shall be given written notice of
the denial.

(¢) A certificate may not be issued
retroactively.

§524.8 Terms of a certificate.

_(a) A tertificate sholl specify, among
other things, the name of the worker or
trainee, the occupation in which he is
to be employed, the special minimum
wage rate(s), and the period(s) of time
during which such rate(s) may be paid.

(b) A certificate shall be effective for
a period to be designated by the Adminis-
trator or his authorized representative.
Workers or trainees may be paid special

um wages only during the effective
period of the certificate.

(¢) The wage rate(s) set in the cer-
tificate shall be fixed at & figure designed
to reflect adequately the individual
worker’s or trainee’s earning or produc-
tive capacity. No wage rate shall be fixed
at less than 75 per centum of the appli-
cable minfmum wage under section 6 of
the Act unless after investigation a lower
rate appears to he clearly justified. Such
lower rate shall not be less than 50 per
centum of the minimum wage applicable
under section 6 of the Act, except for
individuals certified by the State agency
as having earning capacity so impaired
that they are unable to engage in com-
petitive employment, but in no event
shall such wage rate be less than 25 per
centum of the applicable minimum wage
under scction 6 of the Act nor less than
is commensurate with wages paid non-
handicapped workers in industry in the
vicinity for essentially the same type,
quality, and quantity of work.

(@) In an establishment or a vicinity
where nonhandicapped employees are
eraployed at piece rates in the same
occupation, the handicapped worker or
tralnee shall be paid at least the same
piece rates. The worker or fraines must
be paid his full piece rate earnings or the
earnings at the hourly rate specified in
the certificate, whichever is the greater.

(e) The worker or trainee shall be paid
not less than one and one-half times the
regular rate at which he is employed
for all hours worked in excess of the
maximum workweek applicable to him
under section 7 of the Act.

(f) No provision of this part, or of .

any certificate issued under this part,
shall excuse noncompliance with any
other Federal or State law or municipal
ordinance establishing higher standards.

(g) The terms of any certificate, in-
cluding the wage rate(s) specified there~
in, may be amended by the Administra-
tor or his authorized representative upon
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vritten notice to the parties concerned,
if the facts justify such amendment,

§524.9 Renewal of a eertificate.

(a) Application for renewal of any
certificate shall be filed in the same
manner as an original application.

(b) If an application for renewal has
been properly and timely filed prior to
the expiration date of a ‘certificate, the
certificate shall remajn in effect until the
application for renewal has been zranted
or denied.

§ 524.10 Records to be kept.

Every employer who employs & handi-
capped worker or handicapped trainee
pursuant to these regulations shall keep,
raaintain, and have available for inspec-
tion by the Administrator or his author-
ized representative a copy of the cer-
tificate and all other records renquired
under the applicable provisions of Part
516 (recordkeeping regulations) of this
chapter.

§ 524,11 Review.

Any person aggrieved by an action of
an authorized representative of the Ad-
ministrator taken pursuant to this part
may, within 15 days after such action,
file with the Administrator a petition for
review of the action complained of, set-
ting forth grounds for seeking review. If
such review is granted, the Administrator
or an authorized representative who took
no part in the action under review may,
to the extent he deems it appropriate,
afford other interested persons an oppor-
tunity to present data and views.

§ 524,12 Issuance of certificates for ex-
perimental purposes.

In addition to the issuance of certifi-
cates as provided in §§ 524.1 to 524.11, the
Administrator may authorize the issu-
ance of certificates to permit employ-
ment of handicapped workers af less than
the applicable minimum wage under sec~
tion 6 of the Act as part of experimental
programs to increase employment oppor-
tunities for such workers. ,Such certifi-
cates shall be issued in such types of
cases and on such terms and conditions
within the scope of section 14(d) of the
Act as the Administrator shall determine
will best further any such experimental
programs.

§ 524.13 Amendment of this part.

The Administrator may at any time
upon his own motion or upon written re-
quest of any interested person setting
forth reasonable ground therefor, and
after opportunity has been given to in-
terested persons to present their views,
amr%nd or revoke any of the terms of this
part.

[F.R. Dac. 71-96; Filed, Jan, 4, 1971;

8:51 am.]

PART 723—LAUNDRY AND CLEAN-
ING INDUSTRY IN PUERTO RICO

Wage Order

Pursuant to sections 5 and 8 of the
Fair Labor Standards Act of 1938 (52
Stat. 1062, 1064, as amended; 29 U.S.C.
205, 208) and Reorganization Plan No. ¢

of 1930 (3 CFR 1010-53 Comp. p. 1007),

and by means of Adminiatrative Order
No. 613 (35 F.R. 6436), the Scoretary of
Labor oppointed and cenvoned Industey
Committee No, 96-B for the Laundry and
Cleaning Industry in Pucrto Rieo, xo-
ferred to the committco the question of
the minimum rate or ratcs of wages to
be paid under section 6(e¢) of the Act to
employess in the industry, end gove no-
tice of & hearing to be held by the
committee.

Subzcquent to an investipation and o
heariny conducted pursuant to the .no-
tice, the committce has filed with the
Administrotor of the Ware and Hour
Division of the Departraent of Lobor o
report containing its findings of fact and
recommendations with respeet to the
matters referred to it.

Accordingly, as authorized and ye«
aquired by section 8 of the Fair Labor
Standards Act of 1938, Reorpanizotion
Plan No. 6 of 1950, and 29 CFR 511,18,
the recommendations of Industry Com«
mittee No. 96-B are hereby publlfhcd to
be effective January 18 1971, in thiy
order amending § 723.2 of Title 29, Coda
of Federal Regulations.

As amended, § 723.2 reads as follow::

§ 723.2 Wage rates.

$ £ <« ] ]

(a) Driver classificotion, (1) The mini-
mum wage for this classification 1s $1.46
an hour for the period berinning Febrit-
ary 1, 1970, and ending January 31, 1071
and $1.60 an hour thereafter,

] » L ] &

(b) Other actzvitiea classification, (1)
The minimum wage for this classifica«
tion is $1.35 an hour for the period bo-
ginning Februory 1, 1970, and ending
January 31, 1971‘ and $147 on hour
thereoafter.

o -} » & t ]
(Secs. b, 6, 8, 62 Stat. 1062, 1064, 09 nmendod;
20 U.8.C. 205, 208, 208)

Signed at Washington, D.C, this 30th
day of December 1970,

Roncry D, Monar,
Administrator, Woge and Hour
Division, United Stetes Dew

partment of Labor,
[F.R. Doc, T71-9T: PFiled, Jun. 4, 1071;
8:51 a.m,]

fitle 32A—NATIONAL DEFENSE,
APPENDIX

Chapter X—Oil Import Administration,
Depariment of the Interior
[0l Import Regulation 1 (Rov. 5) Amdt, 26]

Ol REG. 1—OIL IMPORT REGULATION
Miscellaneous Amendments

Proclamation 4025, dated Dcecembor 22,
1970 (35 F.R. 19391) amended Procla-
mation 3279 to eliminate historieal bases
for the making of allocations of imports
of crude oil, unfinisheqd oils, and finished
products. This action is reflected in the
amendments of sections 4, 10, 11, 12, and
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13 of Oil Imporf Regulation 1 (Rev. 5)
which are set fourth below. Section 10 of
the regulation is amended to provide, for
the allocation period January 1, 1971,
through December 31, 1971, allocations
to refiners of-imports of crude oil into
Districts I-IV. Because of a consider-
able increase in the quantity of imports
of crude oil available for allocation to
refiners in District V, section 11 is
amended to provide for tentative alloca-
tions which will later be adjusted accord-
ing to a schedule revised after consider-
ation of a proposal shortly to be issued.
Limited quantities of unfinished oils may
be imported under allocations made pur-
suant to section 10 or 11. A quantity of
imports of crude oil, unfinished oils, and
finished products is made available to the
Oil Import Appeals Board by an amend-
ment of section 21. The definition of
“refinery inputs” Iin section 22 is
amended to correspond to a change
made by amendatory Proclamation 4025,
and the definition of “residual fuel oil”
is amended to correspond to the change
made by amendatory Proclamation 4018
(35 FR. 16357). Section 30 is amended
to provide, for the allocation period
January 1, 1971, through December 31,
1971, allocations of imports of No. 2 fuel
oil into District I. Except for the elim-
ination of “historical allocations” re-
quired by amendatory Proclamation
4025, this Amendment 26 makes no
major changes in the system of allocat-
ing imports of crude oil and unfinished
oils to-refiners or of allocating imports
of No. 2 fuel o¢il into District I. A new
allocation period begins January 1, 1971,
The formulation of orderly programs of
importation, including those involving
exchanges of oil, depend upon the mak-
ing of allocations and the issuance of
licenses thereunder. Further, provision
should promptly be made for the relief
of any cases of exceptional hardship
which may arise. In the circumstances,
the public interest would not be.served
either by giving notice of proposed rule-
making or by delaying the effective date
of this amendment. Accordingly, this
Amendment 26 shall become effective
immediately. ) .
Pending a decision on the proposed
amendment to section 7 which appeared
-in _the ¥epErar RecisTer for November
28, 1970 (85 FR. 18209), the Adminis-
trator, Oil Import Administration, is
directed to issue, under each allocation
which is made pursuant to section 10 or
11 and which-is in excess of 1,300,000
barrels, 2 license in the amount of 1,300,-
000 barrels or 35 percent of the alloca-
tion, whichever amount is the greater, If
such an allocation does not exceed 1,300,
000 barrels, g license shall be issued in
the full amount of the allocation.
Oil Import Regulation 1 (Rev, 5) is
amended as set forth below.

Frep J. RUSSELL,
L Under Secretary of the Interior.
DEeCEMBER 31, 1970.
I Concur: December 31, 1970,
HaaxoN LINDIORD,
Acting Director,

Office of Emergency Prepared-
ness.
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1. Paragraphs te) and (4) of section
4—Fligibility for Allocaticns—of Oil Im-
port Regulation 1 (Rev. 5), a5 amended
(31 F.R. T146) are revoked.

2. Section 10 of Oil Import Rezulation
1 (Rev. 5) as amended (3¢ F'R. 18375)
is.amended to read as follows:

Sec. 10 Allocations; refiners; Districts

(a) For the allocation rericd Janu-
ary 1, 1971, throuzh December 31, 1971,
the Administrator shall allocate, as pro-
vided in paragraph (b) of this section,
approximately 660,000 b/d of imports of
crude oil into Districts ¥-IV amons clizi-
ble persons having refinery capacity in
these districts.

(b) Each eligible applicant shell re-
ceive an allocation of imports of crude
oil based on refinery inputs for the year
ending September 30, 1970, and computed
according to the following schedule:

Average b/d Tnput Pereent  Newof
of Input Doy
o —
20-100,000 oo (6 70 (00 &3
100,000 Pl nacaaee.) a6

However, each such allocation shall be
reduced by the amount of any llcenses
issued to the applicant under an interim
allocation for the allocation period.

(c) Under an allocation made pursu-
ant to paragraph (b) of this section, un-
finished oils may be imported, but
imports of such oils shall not exceed 15
percent of the allocation.

(d) No allocation made pursuant to
this section may be sold, assiened, or
otherwise transferred, and except as this
regulation may provide otherwise, no
license issued under such an allocation
shall permit the importation of Canadian
imports as defined in sectlon 1A of
Proclamation 3279 as amended.

3. Section 11 of Oil Import Regulation
I (Rev. 5) as amended (34 F.R, 19976) is
amended to read as follows:

Sec. 11  Allocations; refiners; District V.

(a) For the allocation periocd Jan-
uary 1, 1971, through December 31, 1971,
the Administrator shall make tentative
allocations, as provided in paragraph (b)
of this section, of imports of crude oll
into District V among eligible persons
having refinery capacity in that district.
‘The schedule set forth in parasraph (b)
of this section will be revised, and such
tentative allocations will be adjusted in
accordance with the revised schedule.

(b) Each eligible applicant shall re-
ceive a tentative allocation of imports of
crude oil based on refinery inputs for
the year ending September 30, 1870, and
computed according to the following

schedule:

Average byd Input Perecnt No. of
of Ingut D53
) [ 42
80-100,000_.. ... {(X £ (00 TS
109,000 plus_ -y Lo

=5
P

However, exch such allozation shall Gz |
reduced by the nmount of any lespszs
I~sued to the applicant undazr an interim
allocation for the allgcation pericd.

(c) Under an ollocation made pursu-
ant to paracraph (b) of this section, un-
finiched olls may b2 importzd, but im-
ports of such olls sholl net exeeed 25 par-
cent of the allocation.

fd) No allocation made pursuant fo
this cection moy b2 sold, assizned, or
otherwisze transferrad.

4. Clause (1) of paragraph €a) of sse-
tion 12—Ilizibility for and allocations of
residual fuel oil to bz used as fusl—
District T—of Oil Import Rezulation 1
(Rev. §5), as amended (32 FR. 1175
Isrevolied.

5. Section 13 of Ol Import Rexulation
1 (Rev. 53, o5 amended (34 B.R. 19376)
is amended to read as follows:

See. 13 Finished products.

(a) For the cllocation period January
1, 1071, throuch Dacember 31, 1971, there
is allgeated to the Deportment of Dafensz
20,000 b/d of imports of finished products
into Districts I-IV and 7,500 b/d of im-~
ports of finished products into District
V. For the same allocation period, 15,030
b/d of finished products have been allo-
cated pursuant to subparagraph (4) of
paracraph (b) of section 3 of Proclama-~
tion 3279, as amended.

(b) No allocation made pursuant to
this section may be sold, assicumed, or
otherwise transferred.

6. A new- paracraph (e), reading as
follows, Is added to section 21 of Oil Im-

- port Regulation 1 (Rev. 5) as amended
35 F.R. 163, 12759,16976) =

(e) For the alleccation period January
1, 1871, throush Dacember 31, 1971, 45,000
b/d of imports into Districts I-XIV of crude
oll and unfinished oils (Including Cana-
dian imports as defined in szction 1A of
Proclamation 3279, os emended) and
finished products and 4,000 b/d of im-
ports into District V of crude oil, unfin-
Ished olls, and finished products are
made available to the Oll Import Appeals
Board.

7. Subpararraph (7) of parazraph ()
of sectlon 22 of Oil Import Rezulotion 1
(Rav. 5) as cmended (32 F.R. 11382) i3
amended toread as follows:

(7) rezidual fuel oil—(i) Toppad cruds
oil or viscous residuum which has a vis~
cozity of not less than 45 seconds Say-
bolt universal 109° F. and (1) crude oil
which is to be used as fuel without fur-
ther processing other than by blendinz
by mechanical means.

8. Paracraph () of section 22 of Oft
Import Regulation 1 (Rev.5) asamendad
(33 F.R. £449) is amended to read os
follows:

(k) “Refinery inpufs” means fezd-
stocks charged to “refinery capacity”:

(1) Andinclude only—

1) Crudecil; .
(i) Unfinished oils imported pursuant
to an ellocation, and

(i) Unfinished natural gas products

(2) but do not include inputs of crude
oll or unfinished oils imported pursuant
to pararcraph (e), (), or (h) of section
1A of Proclamation 3279, as amended,
or, with respect to refinery inputs in Dis-
trict V, inputs of crude off or unfinished
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oils imported pursuant to clause (4) of
paragraph (a) of section 1 of Proclama-
tion 3279, as amended.

9. Section 30 of Oil Import Regulation
1 (Rev. 5) (35 F.R. 12759) is amended to
read as follows:

Sece. 30 Allocations of No. 2 Fuel 011—-
District I

(a) For the purposes.of this section:
(1) The term “No, 2 fuel oil” means a
finished product which has the following
physical and chemical characteristics:

Closed cup flash point °F.. Minimum 100.

Pour point °Foceaee o Maximum 20.

Water and sediment, per- NMaximum 0.10.
cent,

Carbon residue on 10 per- Maximum 0.35.
cent residuum percent,

Distillation temperature °F, Maximum 675.
90 percent point. _ Minimum 540.

Viscosity, Saybolt Universal’ Maximum 40.0.
Seconds at 100° F. Minimum 33.0.

Gravity AP Minimum 30.0.

(2) The term “Western Hemisphere”
means North America, Central America,
South America, and the West Indies.

(3) The term “deep water terminal’.

means a permanent land installation
which:

(i) Consists of bulk storage tanks
having not less than 100,000 barrels of
operational capacity, pumps and pipe-
lines used for storage, transfer and
handling of No. 2 fuel oil;

(ii) Is on waterways that permit the
safe passage to the installation of a
tanker rated 15,000 cargo deadweight
tons, drawing not less than 25 feet of
water; and

(iii) Has a berth that will permit the
delivery of No. 2 fuel oil into the installa-
tion by direct connection from a tanker
rated at 15,000 cargo deadweight tons,
drawing not less than 25 feet of water,
and moored in the berth. Cargo dead-
weight tons represent the carrying
capacity of a tanker, in tons of 2,240
pounds, less the weight of fuel, water,
stores, and other items necessary for use
on a voyage.

(4) The term “throughput agree-
ment” means a written agreement which
provides for the delivery to a deep water
terminal by a person of No. 2 fuel oil
which he owns at the time of delivery to
the terminal and for a right in such per-
son to withdraw on call an identical
quantity of such oil from the terminal.
Any transaction between persons involv-
ing sales, purchases, or exchanges of No.
2 fuel oil which were designed to gain
allocation benefits for a person who
would not otherwise be eligible shall not
be deemed to constitute a throughput
agreement,.

(b) For the period July 1, 1971,
through December 31, 1971, 40,000 b/d
of imports of No. 2 fuel oil which is
manufactured in the Western Hemi-~
sphere from crude oil produced in the
Western Hemisphere are available for
allocation in District I to eligible persons
having qualified terminal inputs of No,
2 fuel oil in this district.

() (1) Except as provided in sub-
paragraph (2) of this paragraph, a per-
son shall be eligible for an allocation of

FEDERAL
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imports into District I of No. 2 fuel oil
under paragraph (e) of this section:

(1) If he is in the business in District
I of selling No. 2 fuel oil and has under
his management and operational control
a deep water terminal which is located
in District I and in which No. 2 fuel oil
Is handled, or

(i) If he is in the business in District
I of selling No. 2 fuel oil and has a
throughput agreement with a deep water
terminal operator in Distriet I who does
not have a crude oil import allocatxon
in Districts I-IV.

(2) No person who has an allocation
of imports into Districts I-IV of crude
oil under sections 9, 10, or 25 of this regu-
lation shall be eligible for an allocation
under paragraph (e) of this section.

(@) A person seeking an allocation
under paragraph (e) of this section must
file an application with the Administra-
tor on such form as he may prescribe no
later than fifteen (15) days after the
publication of this section in the Frorrazn
REecisTer. The application shall disclose
such information as the Administrator
may deem necessary in such detell as
he may require.

(e) (1) For the period January 1, 19171,
through December 31, 1971, each eligible
applicant under this section shall re-
ceive an allocation of imports into Dis«
trict I of No. 2 fuel oll which has been
manufactured in the Western Hemi«
sphere from crude oil produced in the
Western Hemisphere computed accord-
ing to the following formula:

Applicant’s qualified terminal inputs—average b/d for

the period Oct. 1, 1969, throygh Sept. 30, 1970

%¢40,000 average b/d of No. 2 fuel ofl

Average b/d of all qualified terminal inputs for the

period Oct. 1, 1969, through Sept. 30, 1970

However, each such allocation shall
be reduced by the amount of any li-
censes issued to the applicant under an
interim allocation for the allocation
period.

(2) Under each allocation made pur-
suant to this paragraph (e) the Admin-
istrator shall issue a license which shall
limit importations after midnight March
31, 1971, to 50 percent of that allocation.
Upon a showing that such a limitation
will prevent a person from importing in
full tanker cargoes or for -other good
cause shown the Administrator may, up-
on written petition, adjust the percentum
which such person may import after
March 31, 1971, to such a degree as in
the opinion of the Administrator is neces-
sary to afford the petitioner a reasonable
measure of relief,

(£) (1) An eligible applicant may count
as qualified terminal inputs quantities of
No. 2 fuel oil:

(i) delivered during the 12-month
period ending September 30, 1970, into
a deep water terminal in District I
which was under his management and
operational control or into a deep water
terminal with which the eligible appli-
cant hdd a throughput agreement before
the oil was delivered, if he owned the oil
when it was placed in the terminal and if
the delivery constituted the first deliv-
ery of that oil to a deep wafer terminal
in District I; or

(ii) which the applicant owned, sold
to a Federal agency or to any agency of
a State or a political subdivision of a
State, and delivered during the 12-month
period ending September 30, 1970, to a
deep water terminal in District I for the
account of such agency, providing such
delivery constituted the first delivery of
that oil to a deep water terminal in
District I; or

(iii) which was delivered to applicant’s
deep water terminal in District I as a
first delivery into a deep water terminal
in District I under a written agreement
to purchase such oil and to which, pur-
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suant to such agreement, the applicant
took title during the 12-month perlod
ending September 30, 1970, upon with
drawal by him from the terminal,

(2) For the purpose of this paragraph
(£), storage of No. 2 fuel oil at a refinery
in whxch the oil was produced or deliv-
ery of No. 2 fuel oil info a deep wator
terminal under the management and op-
erational control of & person who has an
allocation of imports of crude oil into

_ Districts I-IV shall not be deemed to be

a first delivery to a deep water terminal
in District I.

(g) No allocation made pursuant to
this section may be sold, assigned, or oth«
erwise transferred. Licenses issued under
allocations made pursuant fo this section
shall permit the importation only of No.
2 fuel oil which is manufactured in the
Western Hemisphere from crude oil pro-
duced in the Western Hemisphere, No. 2
fuel oil imported under an allocation
made pursusnt to this section shall bo
sold for use as fuel in District I,

[F\R. Doc. 70-17659; Filed, Deo, 31, 1070;
1:18 p.m.]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Department of the Army

PART 208—FLOOD CONTROL
REGULATIONS

Bully Creek, Agency Valley, and
Warm Springs Dams and Resor-
voirs, Matheur River Basin, Mal-

~ heur and Harney Counties, Oreg.
Pursuant to the provisions of section 7

of the Act of Congress approved Decem-

ber 22, 1944 (58 Stat. 890; 33 U.S.C. 709)

the following §208.93 is hereby pre-

scribed to govern the use and operation
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of Bully Creek, Agency Valley, and Warm

Springs Dams and Reservoirs in the

Malheur River Basin, Oregon, for ficod

control purposes,

§208.93 Bully Creek, Agency Valley,
and Warm Springs Dams and Reser-
voirs, Malheur River Basin, Oregon.

The Bureau of Reclamation, acting
through the Vale, Oregon Irrigation Dis-
trict, shall operate Bully Creek, Agency
Valley, and Warm Springs Dams and
Reservoirs in the interest of flood con-
trol, as follows:

(a) Storage space up to 30,000 acre-
feet between elevations 2456.6 feet and
2516.0 feet in Bully Creek Reservoir, up
to 60,000 acre-feet between elevations
3263.2 feet and 3340.0 feet in Agency Val-
ley Reservoir, and up to 95,500 acre-feet
between elevations 3381.5 feet and 3406.0
feet in Warm Springs Reservoir will be
kept available for flood purposes on &
seasonal basis in accordance with the
Flood Control Regulations Schedule cur-
rently in force.

(b) Releases from Bully Creek, Agency
Valley, and Warm Springs Reservoirs
shall be regulated primarily to control
flows in the Malheur River downstream
from Vale, Oregon, to not exceed its
bankfull capacify presently estimated as
8,000 cubic feet per second, insofar as
such control can be accomplished using
the effective storage capacity of the three
Yeservoirs.

(¢)- The Flood Control Regulations of
this Section are subject to temporary
modification by the District Engineer,
Corps of Engineers, if found necessary
in time of emergency. Requests for and
action on such modification may be made
by any available means of communica-
tion, and the action taken by the District
Engineer shall be confirmed in writing
under date of the same day to the office
of the Regional Director of the Bureau
of Reclamation in charge of the locality.

(d) The Flood Control Regulation
-Schedule currently in force for Bully
Creek, Agency Valley, and Warm Springs
Reservoirs as of the promulgation of this
section is dated November -9, 1970, file
No. MB-V-20-1/1, and is on file in the
Office, Chief of Engineers, Department
of the Army, Washington, D.C., and in
the office of the Commissioner, Bureau
of Reclamation, Washington, D.C, Re-
visions of the Flood Control Regulation
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dangerously rapid changes in marmitude
of water releases, or that releases be
made at rates or in a manner that would
be inconsistent with requirements for
protecting the dams and the recervoirs
from major damage or inconsistent with
safe routing of the inflow design flood.

(£f) The Bureau of Reclamation shall
procure current basic hydrological data,
make determinations of required flood
control space reservations from the Flood
Control Regulation Schedule currently
in force, and meke calculations of per-
missible releases from the reservolrs as
are required to accomplish the flood con-
trol objectives prescribed in this Section.

(g) The Bureau of Reclamation shall
keep the District Engineer, Corps of
Engineers, currently advised of hydro-
logical data and operating criteria which
affect the schedule of operation, Details
of the hydrologic reporting network and
operating criteria are described in “Re-
port on Reservoir Regulations for ¥lood
Control, Malheur River Reservoirs.”
[Regs., Dec. 2, 1970, ENGCW-EY] (Sce. T,

- 58 Stat. 830; 33 U.5.C. 709)

For the Adjutant General.

Lrowarp 8. Lce,
Colonel, AGC,
Comptroller, TAGO.

Flled, Jan, 4, 1971;
a.am.]

[FR. Doc, T1-66;
8:48

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter I—National Park Service,
Department of the Interior

PART . 7—-SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

Fire Island National Seashore;
: Vehicular Use .

At page 1168 of the Feoenar REGISTER
of January 29, 1970, o notice and text of
a proposed amendment to § 7.20, Chapter
I, Title 36 CFR was published. The effect
of this amendment requires that appli-
cants first obtain village beach bugey
permits under certain conditions before
seashore permits are issued. The stand-

Schedule for the above-named reservoirs®™ ard hourly restrictions are generally

may be developed as necessary by the
Corps of Engineers and the Bureau of
Reclamation. Each revision shall be ef-
fective upon the date specified in the
approval thereof by the Chief of Engi~
neers and the Commissioner of Reclama-
tion, and. from that date until replaced
shall be considered as currently in force
for purposes of this Section. Copies of
the Flood Control Regulation Schedule
currently in force shall be kept on file
in, and may be obtained from, the office
of the District Engineer, Corps of Engi-
neers and the Regional Director, Bureau
of Reclamation, in charge of the locality.
_ (e) Nothing in the regulations in this
section shall he construed to require
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applied to travel by public beach taxis
on seashore lands throughout the area,
and the use of personal beach vehicles
to reach beach houses is ruled out in the
summer months when water transpor-
tation is available. One subparagraph of
the present repulation 1is entirely
eliminated.

Interested persons were given 30 days
in which they could submit written com-
ments, suggestions, or obiections to the
proposed amendment. An overwhelming
number of the comments received wers
from persons and orpanizations which
supported part of the proposed amend-
ments, A substantial portion of thoze in
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objection misread the purpose of amend-
ment and o nddressed their remarts £o
parts of the existing rezulations which
were unaffected by this propozzl. To the
extent that the comments and sugges-
tions were appropriate and consistent
with the purposes of the seashore 'as
defined in the act authorizing its estab-
lishment, they are reflected in the rezu-
latlons which are set forth below. These
nmendments shall take effect 30 days
following the date of publication in the
FEDERAL REGISTER.

Section 7.20 of Chapter I, Title 36 of
the Code of Federal Regulations is
amended as follows:

§7.20 Fire Island National Seashore.

(a) Operation of motor vehicles.
S o e

(2) Permifs, © ¢ *

(vil) No permif will be issusd by the
Superintendent for any motor vehicle
until the applicant has first secured from
the tovns of Erookhaven and/or Islip
(and if required from the village of
Ocean Beach or Saltaire also) an ap-
propriante permit covering the same ac-
tivity, vehicular use, and area of use for
which a seashore permit is requested.

(3) Authorized and prokibited fravel.
= & »

(vi) Travel on seashore lands by mo-
tor vehicles for hire is permitted between
Robert Moses State Park and the west-
erly boundary of Cherry Grove subject
to the times of travel provided for in
subdivision () of this subparagraph.
‘Travel on seashore lands by such vehicles
between the westerly boundary of Cherry
Grove and the easterly boundary of
Ocean Ridge Is permitted from May 15
through November 10, inclusive; daily
at any hour, but not 8 am. to 6 pm. Sat~
urdays and Sundays, except that, such
vehicles may be used by householders
between Davis Park and Barrett Bzach
while traveling to their homes daily ab
any hour. Use by such vehicles between,
the easterly boundary of Ocean Ridge
and the westerly boundary of Smith
Point County Park shall be limited to
providiny service fo persons residing
thereln in the exercise of their prior ex~
Isting rights of infress and ezress.

(vii) Travel on seashore lands by all
other vehicles is prohibited from May 15
throush September 14 inclusive excent
under prior existing rights of ingress and
egress. However, duriny the period of
September 15 throushh May 14 such ve-
hicles may, for recreational purpesss,
travel over szeshore lands atb any b'.ms;
on the beach olon~ the Atlantic Ocean
between Smith Point County Pariz and
Long Cove. No such vehicle may travel
farther inland from the ccean than tha
bace of the dunes.

(vilD) [Deletedl

-« * E Y - =
TroOMAS Norris, Jr.,
Assistant Superinterdent,
Fire Island National Seashore.

(PR, Dse. 71-2T; Piled, Jan. 4, 1971
B8:46 aamn.} ‘
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Title 41—PUBLIG CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 3—Department of Health,
Education, and Welfare

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 3 is amended as follows:
PART 3--1—GENERAL

1, In § 3-1.107-2, paragraph (b) is re-
vised to read as follows:

§ 3-1.107-2 Numbering.

*® * * * *

(b) Material issued by operating agen-
cies and staff offices of HEW to imple-
ment and supplement the HEWPR - will
be identified by prefixes to the digit 3
part, subpart, section, and subsection.
The following are the assigned prefixes:

Organization Prefiz
HEW (None)
Office of the Secretaryoceao— oS
Office of Fleld Coordination.. OFC

Facllities Engineering and
Construction Agency ——..—-

FEC
Individual Regional Office --. (Roman No.)

Environmental Health Service... EHS
Food and Drug Administration FDA
Ofiice of Educationa.oeeaoao__ OE
Health Services and Mental

Health Administration_______ HSM
Natlonal Institutes of Health.. NIH
Soclal and Rehabilitation Serv-

ice SSA
Social Security Administration. SRS

2. Section 3-1.108-2 is revised to read
as'follows:

§ 3-1.108-2 Procedure. -

In the interest of establishing and
maintaining uniformity to the greatest
extent feasible, deviations from either
the FPR or HEWPR shall be kept to a
minimum and controlled as follows:

(a) When a change is considered
necessary to a prescribed contract clause,
request for approval shall be submitted
in the manner set forth in § 3-16.5003 of
this chapter.

(b) With the exception of paragraph
(a) of this section, the head of each
operating agency and staff office or the
official he has designated to act for him
in authorizing a deviation from procure-
ment regulations shall authorize a devia-
tion from the FPR or HEWPR only after
he obtains the Assistant Secretary for
Administration’s approval. Deviation re-
quests are to be submitted to the Assist-
ant Secretary through the Director, Di-
vision of Procurement and Mdteriel
Management, OASA-OGS.

(¢) When an agency or staff office de-
termines that a deviation is needed, it
shall normally request the deviation in
writing as far as possible in advance of
need. In an exigency, an agency or staff
office may request a deviation verbally,
to be confirmed in writing as-soon as
circumstances permit.

(d) A deviation request shall set forth
clearly and precisely: -

(1) Nature of the needed deviation;

~ FEDERAL
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(2) Identification of the FPR or
HEWPR from which the deviation is
needed;

(3) Circumstances under which the
deviation would be used;

(4) Intended effect of the devxatlon,

(5) Time-frame; and

(6) Reasons which will contribute to
complete understanding and support of
the requested deviation. Copies of perti-
nent background papers such as forms,
or confractor’s request, should accom-
pany the deviation request.

(e) Where deviations from the FPR in
classes of cases are considered necessary,
requests for authority to deviate shall be
submitted through administrative chan-
nels to the Director, Division of Procure-
ment and Materiel Management, OASA-
OGS, who will consider the submission
jointly with the General Services Ad-
ministration (GSA). Where compelling
circumstances preclude the obtaining of
prior concurrence of GSA, the Director
of General Services, OS, may authorize a
deviation and shall inform GSA of the
deviation including the circumstances
under which it was required.

3. Section 3-1.401 is added to read as
follows:

§ 3-1.401 Responsibility of the head of
the procuring activity.

The head of the procuring activity
(see § 3-75.101 of this chapter) is re-
sponsible for the conduct of an effective
and efficient procurement program. Ade-
quate controls shall be established to
assure compliance with applicable laws,
regulations, procedures, and the dictates
of good management practices. Periodic
reviews shall be conducted and evalu-
ated by qualified personnel, preferably
assigned to positions other than in the
procurement activity being reviewed, to
determine the extent of adherence to
prescribed policies and regulations, and
to detect a need for guidance and/or
training. The Procurement and Materiel
Checklist, Form HEW-552, available
through normal distribution channels,
shall be used to assist in conducting such
reviews.

5 U.5.C. 301; 40 U.5.C. 486(c))

PART 3-7—CONTRACT CLAUSES

4, Section 3-7.5005 is revised to read as
follows:

§ 3-7.5005 HEW Contract
Report.

(a) When financial information on
Form HEW 515-4/69, Contract Finan-
cial Report, is required by paragraph
3-60-40G, DHEW Accounting Manual,
insert the clause set forth below. Use
appropriate word to specify monthly or
quarterly reporting.

HEW CONTRACT FINANCIAL REPO}}T

Financial reports on Form HEW b515-4/69
shall be submitted by the contractor in ac-
cordance with the instructions on .the
reverse of the form, and in an original and
two coples not later than the 165th of the
following (month, quarter). The line entries
for subdivisions of work and elements of
cost (types of expense) to be reported within

Financial

the total contract shall be determined by the
Contracting Officer after giving consldoration
to the recommendations of the Contriotor.
Subsequent changes and/or additiony in the
line entries shall be similarly detorminecd.
‘The contracting officer shall notify the cone
tractor of each change and addition and the
reporting period to which each shall apply.
Finencial reporting shall commence with a
report for the first calendar (month, ¢uar«
ter) following the date of this contract.

(b) Form HEW 515-4/69 and Iorm
HEW 515A, Procedures for Reporting Fl-
nancial Information by Contractors, may
be requisitioned through normal distribu-
tion channels.

(6 U.5.C. 301,40 U.S.C. 486(c) )

PART 3-16—PROCUREMENT FORMS
5. Part 3-16 is added to read as follows:
Subpart 3-16.2—Forms for Nogotiated Supply

Contracts
Sec.
3--16.202 Contract forms,
3-16.202-1 General,

Subpart 3—16.50—Forms for Nogotiatod
Procurements .

3-16.5000 Scope of subpart.

3-16.5001 Standerdlzed request for pro=
posal (RFP) format and
checklist for solleltation dog=
uments. [Resorved]

3-16.5002 Contract forms.

3-16.5002-1 Negotiated Contract (Form
HEW-654) .

3-16.5002-2 Contents of Contract (Form
HEW-565).

3-16.5002-3 Special Provisions (Form HEW.-
566).

3-16.5002-4 General Provisions,

3-16.5002-5 Standard Form 30, Amendment
of Solloitation/Modification
of Contract.

3-16.5003 Additions, modifications, and
substitutions to  Ceneral
Provislions,

3-16.5004 Availability of forms,

AvuTtHORITY: Tho provisions of this Part

3-16 issued under 5 U.S.C., 301; 40 U.8.0.

486(c).

- Subpart 3-16.2—Forms for
Negotiated Supply Confracts

§ 3=16.202 Contract forms.
§ 3-16.202-1 General.

Forms prescribed for negotiated pro-
curements by this Department are set
forth in Subpart 3-16.50.

Subpart 3-16.50—Forms for
Negotiated Procurements

§ 3-16.5000 Scope of subpart,

(a) This subpart preseribes forms to
be used in procuring:

(1) Supplies, equipment, and services
by negotiation when authorized under
Subpart 1-3.2 of this title;

(2) For experimental, developmental
or research work and related services
and property; and

(3) For the conduct of studies or
surveys.

(b) Excluded from the scope of this
subpart are:

(1) Purchases that do not exceed
$2,500—small purchases (see Subparts
1-3.6 of this title and 3-3.8 of this
chapter) ;
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(2) Contracts for the construction, al-
teration, or repair of huildings, bridges,
roads, or_other real property (see Sub-
part 1-16.4 of this title) or the leasing
of real property (see Subpart 1-16.6 of
this title) ; and

(3) Negotiated fixed-price supply con~
tracts for which Standard Form 26,
Award/Contract, or Standuard Form 33,
Solicitation, Offer, and Award, are used
pursuant to § 1-16.202-1 of this title.

§ 3-16.5001 Standardized request for
proposal (REP) format and checklist
for solicitation documents. [Re.
served] .

§3-16.5002 Contract forms.

§3-16.5002—-1 Negotiated Contract
(Form HEW-554).

Negotiated Contract, Form HEW-554,
is the cover page of the contract and
must be executed to reflect mutual agree-
ment by the contracting parties.

§3-16.5002-2 Contents of Contract
(Form HEW-555).

Contents of Contract, Form HEW-5535,
shall be used to list the contents of the
contract including applicable “Special
Provisions” by article number and name,
and “General Provisions’” (Forms HEW-
313, 314, 315, 316, or others) which are
appropriate to the type of contract
consumated.

§ 3-16.5002-3 Special Provisions (Form

HEW-556).

Each contract shall include a section
headed “Special Provisions” ' (Form
HEW-556 is optfional for this purpose)
to describe the scope of work, schedul-
ings, special terms, conditions, and addi-
tions, modification, and substitutions, to
General Provisions; if any, as authorized
by § 3-16.5003.

§ 3-16.5002—4 General Provisions.

The appropriate General Provisions set
forth'in this § 3-16.5002—4 shall be incor-
porated by the contracting officer in all
contracts to which this Subpart 3-16.50
applies.

(a) Form HEW-313 (Rev. 8/64), Gen-
eral Provisions (Negotiated Fixed-Price
Contract With Non-Profit Organiza-
tions). ’

(b)Y Form HEW-314 (Rev. 8/64), Gen-
eral Provisions (Negotiated Fixed-Price
Contract With Profit Making Organiza~
tion).

(¢) Form HEW-315 (Rev. 8/64), Gen-
eral Provisions (Negotiated Cost-Reim-
bursement Contract).

(d) Form HEW-316 (Rev. 8/64), Gen-
eral Provisions (Negotiated Cost-Plus-
A-Fixed-Fee Contract).

§3-16.5002-5 Standard Form 30,
Amendment of Solicitation/Modifi-
“cation of Contract. '

Mogdifications of existing contracts
shall be accomplished by the use of
change™ orders and/or supplemental
agreements. Standard Form 30, Amend-
ment of Solicitation/Modification of
Contract, may be used for these purposes
(see §1-16.901-30 of this title for illus-
tration of form).

FEDERAL
No.2—4
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§3-16.5003 Additions, modifications,
and substitutions to General Provi-
sions.

(a) Contracting officers shall include
additional clauses or substitute alternate
clauses for those included in the four
General Provisions (Forms HEW-313-
316) in accordance with applicable in-
structions in this §3-16.5003 and the
FPR. No other changes shall be made in
the General Provisions without the prior
approval of the Office of General Coun-
sel, OS (BAL). Written requests shall be
submitted through procurement chan-
nels directly to the Office of General
Counsel (OGC-BAL), with a copy to the
Director, Division of Procurement and
Materiel Management (DPMA-OGS),
OASA-OGS. The approval shall be trans-
mitted by OGC-BAL through procure-
ment channels to the contracting officer
with a copy to DPMM-0GS. In the event
expeditious action is required, contract-
ing officers are authorized to request oral
or written approval directly from QGC~
BAL. If oral approval is received from
OGC-BAIL, contracting officers must,
however, submit a confirming letter of
approval to DPMM-0GS-OASA.

(1) The “Small Business Subcontract-
ing Program” clause set forth in § 1~
1.710-3(b) of this title shall be included
in all contracts under the circumstances
set forth in that section.

(2) The “Labor Surplus Area Sub-
contracting Program” clause set forth fn
§ 1-1.805-3(b) of this title shall be in-
cluded in all contracts under circum-
stances sef forth in that, section.

(3) The following ‘Patent Indemnity”
clause shall be used in contracts exceed-
ing $5,000 which call for the delivery of
supplies (or supplies with relatively
minor modifications made thereto)
which normally are or. have been sold
to the public in the commercial open
market:

’

PATENT INDELINTTY

The Contractor agrecs to indemnify the
“Government and its officers, agents, and em-
ployees agalnstiiabllity, including costs, for
infringements of any United States letters
patent (except letters patent issued upon an
application which i{s now or may hereafter
be kept secret or otherwise withheld from
issue by order of the Government) arlsing
out of the performance of this contract, or
out of the use of or disposal by or for the
account of the Government, of cupplies fur-
nished hereunder. The foregoing indemnity
shall not apply unless the Contractor shall
have been informed as soon as practicable
by the Government of the sult or actlon
alleging such infringement, and ghall have
been given such opportunity as is afforded
by applicable laws, rules, or rezulations to
participate in the defense thereof; and fur-
ther, such indemnity shall not apply if: (1)
The infringement results from complinnceo
with speclfic written instructions of the Con-
tracting Officer dirccting & change in the
supplies to be delivered or in the materlals
or equlpment to be used; or (i) the infringe-
ment resuits from addltion to, or change in,
such supplies or components furnished wwhich
addition or change was made subsequent to
delivery or performance by the Contractor:
or (1ii) the claimed infringement is cettled
without the consent of the Contractor, un-
less required by final decree or o court of
competent jurisdiction,
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(For the purpece of excluding from patent
indemnification such items as normally are
not or have not been gold or offered for sale
by any supplier to the public in the com-
mercial open market, the following sentence
may ba added to the end of the clause:

“The foregoing sheoll not opply to the
following items: (list the items to be
excluded).”) t

(4) Vhere the primary objective of
the contract is the delivery of end items
otlier than desigms, drawings, or reports,
the following “Inspection” clause shall
be used in lieu of the “Inspection” clause
in HEW Forms 313 and 314, unless the
contracting officer determines that the
use of such clause is impracticable:

IrisrEcrIOoN

(a) All work under this contract shall be
subject to inspection and test by the Govern~
ment, to the extent practicable, at all times
(Including the perliod of performance) and
places, and in any event prior to acceptance.
The Government through any authorized
reprecentative may Inspect the premises of
the Controctor or any subcontractor engaged
in the performance of this contract.

(b) The Government may reject any work
that Is defective or otherwize not in conform-
ity with the requiremnts of this contract.
If the Contractor falls or is unable to correct
or to replace such work, the Contracting
Officer may aceept such work at a reduction
in price which is equitable under the cir-
cumstances. Follure to agree on the reduction
in price chall be a dispute concerning a
question of fact within the meaning of the
clause of this contract entitled “Disputes”

(c) Ifany inspection or test is made by the
Government on the premises of the Con-
tractor or a subcontractor, the Contractor
chall provide, without additional charge, all
reasonable foellities and assistance for the
cafety and convenlence of the Government
inspectors In the performance of their duttes.
If the Government inspectlon or test Is made
at o point other than the premises of the
Contractor or subcontractor, it shall be at the
expense of the Government. All inspections
and tests by the Government shall be per-
formed In guch s manner 23 not unduly
to delay the work. Final inspection and ac-
coptance or rejection of the work shall be
made a3 promptly as practicable after delivery
except o3 otherwise provided in this contract;
but faflure to inspect and accept, or reject
the work chall nelther relleve the Contractor
from responsibliity for such of the work as
i5 not in gecordance with the contract re-
quircments "nor impose lability on the
Government therefor.

(d) The incpection and test by the Gov-
ernment of any work shall not relieve the
Contractor from any responsibility regarding
defects or other fatlures to meet the contract
requirements which may be discovered prior
to acceptoance. Except a3 otherwise provided
in this contract, acceptance shall be con-
clusive except o5 regards latent. defects,
fraud, or such procs mistakes as amount to
fraud.

{e) The Contractor shall provide and
maintain an incpection system acceptable
to the Government covering the work here-
under, Records of all incpection work by the
Contractor chall be kept complete and avail-
able to the Government during the performe
anco of this contract and for such longer
perlod as may be speelfied elsewhere in this
contract.

(5) Where the primary objective of
the contract is the delivery of end items
other than designs, drawings, or reports,
the following ‘“Inspection and Correc-
tion of Defects” clause shall be used in

. ¥
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lieu of the “Inspection” clause in HEW
Form 316 unless the contracting officer
determines that the use of such clause
is impracticable: -

INSPECTION A;ND CORRECTION OF DEFECTS

{(a) All work under this contract shall be
subject to Inspection and test by the Gov-
ernment (to the extent practicable) at all
times (including the period of performance)
and places, and in any event prior to accept-
ance, The Contractor shall provide and main-
tain an inspection system acceptable to the
Government covering the work hereunder,
The Government, through any sauthorized
representative, may inspect the plant or
plants of the Contractor or of any of his
subcontractors engaged in the performance
of this contract. If any inspection or test
is made by the Government on the premises
of the Contractor or a subcontractor, the
Contractor shall provide and shall require
subcontractors to provide all reasonable fa-
cllities and assistance for the safety and

convenience of the Government inspectors.

in the performance of thelr duties. All in-
spections and tests by the Government shall
be performed in such & manner as will not
unduly delay the work. Except as otherwise
provided in this contract, final inspection
and acceptance shall be made at the place
of delivery as promptly as practicable after
delivery and shall be deemed to have been
mgade no later than ninety (80) days after
the date of such delivery, if acceptance has
not been made earlier within such period.
(b) At any time during performance of
this contract, but not later than six (6)
months (or such other time as may be pro-
vided in the contract) after acceptance of
all of the end items (other than designs,
drawings, or reports) to be delivered under
this contract, the Government may require
the Contractor to remedy by correction or
replacement, as directed by the Contracting
Ofiicer, any fallure by the Contractor to com-
ply with the requirements of this contract.
Any time devoted to such correction or re-
placement shall not be included in the
computation of the period of time specified
in the preceding sentence, except as provided
in (d) below. Except as otherwise provided
in paragraph (c) below, the allowability of
the cost-of any such replacement or correc-
tion shall be determined as provided in the
clause of this contract entitled “Allowable
Cost, Fixed Fee, and Payment,” but no addi-
tioral fee shall be payable with respect
thereto, Corrected articles shall not be ten-
dered agaln for acceptance unless the former
tender and the requirement of correction is
disclosed. If the Contractor fails to proceed
with reasonable promptness to perform such
replacement or correction, the Government
(1) may by contract or otherwise perform
such replacement or correction and charge
to the Contractor any increased cost occa-
stoned the Government thereby, or may
reduce any fixed fee payable under the con-
tract (or require repayment of any fixed fee
theretofore pald) in such amount as may be
equitable under the circumstances; or (i)
in the case of articles not delivered, may re-
aquire the delivery of such articles, and shall
have the right to reduce any fixed fee pay-
able under this contract (or to require re-
payment of any fixed fez theretofore paid)
in such amount as may be equitable under
the circumstances; or (iii) may terminate
this contract for default. Fallure to agree to
the amount of any such ‘increased cost to be
charged to the Contractor or to such re-
duction in, or repayment of, the fixed fee
shall be deemed to be a dispute concerning
a question of fact within the meaning of the
clause of this contract entitled “Disputes.”
(c) Notwithstanding the provisions of
paragraph (b) sbove, the Government may
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at any time require the Contractor to remedy
by correction or replacement, without cost
t0 the Government, any failure by the Con-
tractor to comply with the requirements of
this contract, if such faflure i1s due to fraud,
lack of good faith or wiliful misconduct on
the part of any of the Contractor’s directors
or officers, or on the part of any of his man-
agers, superintendents, or other equivalent
representatives, who has supervision or
direction of (1) all or substantially all of the
Contractor’s business, or (ii) all or substan=
tially all of the Contractor’s operations at
any one plant or separate location in which
this contract is being performed, or (iii) a
separate and complete major industrial oper-
ation in connection with the performance of
this contract. The Government may at any
time also require the Contractor to remedy
by correction or replacement, without cost
to the Government, any such fallure caused
by one or more individual employees selected
or retained by the Contractor after any such
supervisory personnel has reasonable grounds
to belleve that any such employee is habitu-
ally careless or otherwise unqualified.

(d) The provisions of paragraph (b)
above shall apply to any corrected or replace-
ment end item or component until 6 months
after 1ts acceptance.

(e) The Contractor shall make his records
of all inspection work available to the Gov-
ernment during the performance of this
contract and for such longer period as may
be specified in this confract. )

(f) Exzcept as provided in this clanse and
as may be provided in the contract, the Con-
tractor shall have no obligation or llability
to correct or replace articles which at the
time of dellvery are defective in material or
workmanship or otherwise not in conformity
with the requirements of this contract.

(g) Except as otherwise provided in the
contract, the Contractor’s obligation to cor-
rect or replace Government-furnished prop-
erty (which is property in the possession of
or acquired directly by the Government and
delivered or otherwise made available to the
Contractor) shall be governed by the pro-
visions of the clause of this contract entitled
“Government Property.”

(6) Where the primary objective of
the contract is the delivery of end items
other than designs, drawings, or reports,
the “Inspection and Correction of De-
fects” clause set forth in subparagraph
(5) -of this paragraph shall be used in
lieu of the “Inspection” clause in HEW
Form 315, unless the contracting officer
determines that the use of such clause
is impracticable, except that-the follow-
ing paragraph (b) shall be used in lieu
of paragraph (b) of the clause set forth
in subparagraph (5) of this paragraph:

(b) At any time during performance of
this contract but not later than six (6)
months (or such other period as may be
provided in the contract) after acceptance
of all of the end items (other than designs;
drawings, or reports) to be delivered under
this contract, the Government may require
the Contractor to remedy by correction or re-
placement, as directed by the Contracting
Officer, any fallure by the Contractor to com-
ply with the requirements of this contract.
Any time devoted to such correction or re-
placement shall not be included in the com~-
putation of the period of time specified in
the preceding sentence except as provided in
(d) below. Except as provided in paracraph
(c) below, the allowability of the cost of any
such replacement or correction shall be as
provided in the cldause of this contract en-
titled “Allowable Cost and Payment.” Cor-
rected articles shall not be tendered again for
acceptance unless the former tender and the
requirement of correction is disclosed. If the

Contrastor falls to proceed with reasonable
promptness to perform such replacement or
correction, the Government (1) may by cone
tract or otherwise perform such replacoment
or correctlon and charpge to the Contraoctor
any increased cost occastoned the Covorns
ment thereby; or (i) in the case of nrticles
not delivered, may require the dollvery of
such articles; or (ili) may terminasto this
contract for default. Fallure to arreo to tho
amount of any such increased cost to be
charged to the Contractor shall bo deemed
to be a dispute concerning a ¢uestion of faot
within the meaning of the clause of this con-
tract entitled “Disputes”.

(D) Paragraph (h) of the “Rights in
Data” clause may be included whenever
the project officer or appropriate pro-
gram official determines that informa-
tion resulting from contract perform-
ance should not, be published or dissemi-
nated without prior approval of the proj~
ect officer. If paragraph (h) is included,
the contracting offlcer shall, prior to
execution of the contract, apprise the re-
sponsible academic official of the limita~
tions on the institution’s right to publish

. or disseminate information resulting

from work performed under the contract,

(8) [Reserved]

(9) The “Federal, State and Local
Taxes” clause In Forms HEW-313 and
—314 shall be used under the circum-
stances set forth in § 1-11.401-1 of this
title. The clause set forth in § 1-11.401-2
of this title shall be used under the cir-
cumstances set forth in that section in
lieu of the clause in Forms HEW-313
and -314. The Supplementary clause sof
forth in § 1-11.401-3(a) of this title shall
be added when the contract will bo per-
formed in whole or in part in o posses«
%gm of the United States or in Puerto

1CO. ’

(10) Contracts providing for advance
payments shall include the clause sot
forth in § 1-30.414-2 of this title, oxcept
that variations in the clause may be
made where necessary in the elrcum-
i%nces described in § 1-30.414 of this
itle,

(11) Contracts providing for progress
payments based on a percentage of tho
total costs shall include the clause set
forth in § 1-30.510~1(a) of this title, ex«
cept that the clause set forth in
§ 1-30.510-1(b) of this title may be uzed
if the estimated cost of the procurement
will not exceed $100,000. Contracts pro-
viding for progress payments based on a
percentage of direct labor and materinls
cost shall include the clauso set forth in
§ 1-30.510-2(a) of this title except that
the clause set forth in § 1-30.510-2(b) of
this title may be used if the estimated
cost of the procurement will not exceed
$100,000.

(12) Where certificate of cost or pric-
ing data is required in accordance with
§ 1-3.807-3(b) of this title the applicablo
“Price Reduction for Defective Cost or
Pricing Date” clause set forth in
§ 1-3.814-1 of this title shall be included
in the contract, and the approprinte
clauses set forth in §§ 1-3.814~2 and
1-3.814-3 of this title shall be used if
required by those sections.

(13) [Reserved]

(14) [Reserved]

(15) The Equal Opportunity Clause
contained in Form HEW-386 shall be
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substituted for Clause 6, Equal Oppor-
tunity, Forms HEW-313, —314, -315, and
-316.

(16) Use of GSA Supply Sources by
Contractors Performing Cost Reimburse-
ment Type Contracts. Subpart 3-5.9 of
this chapter presents the contract clause
to be used when it is contemplated that
the Contractor will be authorized to use
GSA supply sources.

(17) Pursuant to §§1-3.704-3 and
1-3705(g) of this title, the following
paragraph shall be added to the pre-
scribed clause entitled “Negotiated Over-
head Rates” (Forms HEW-315, -316,
§ 1-3.704 of this title) when the contrac-
tor is an educational institutiorn or a
nonprofit organization:

(g) Submission of proposed provisional
and/or final overhead rates together with
supporting data to the Secretary, and agree-
ments on provisional and/or final overhead
rates entered into with the Department as
evidenced by a Negotiated Overhead Rate
Agreement signed by both parties, shall be
deemed to fulfill the requirements of para-
graphs (b), (d), and (e) above.

(18) Use, as appropriate, the special
Contract Clauses contained in Subpart
3-1.50 of this chapter.

§ 3-16.5004 Availability of forms.

The forms prescribed by this subpart
are available through normal requisi-
tioning channels.

 Effective date. This amendment shall
be effective ‘upon publication in -the
FEDERAL REGISTER.

Dated: December 23, 1970.

SoL ELSON,
Acting Deputy Assistant
Secretary for Administration.

[FR., Doc. 71-44; Filed, Jan. 4, 1971;
8:47 am.]

Chapter 114—Department of the
Interior

PART 114-26—PROCUREMENT
SOURCES AND PROGRAMS

PART 114-38—MOTOR EQUIPMENT
MANAGEMENT

U.S. Government National Credit
Card

Pursuant to the authority of the
Secretary "of the Interior contained in
5 U.S.C. 301 (Supp. V, 1965-69) and sec~
tion 205(c), 63 Stat. 390; 40 U.S.C. 486
(@), a new Part 114-26 (as set forth be-
low) is added to Chapter 114, Title 41
of the Code of Federal Regulations.

This new part contains the Depart-
-ment of the Interior Regulations (41
CFR Chapter 114, cited as IPMR) which
supplement the Federal Property Man-
agement Regulations (41 CFR Chapter
101, cited as FPMR) on the use of Stand-
ard Form 149, U.S. Government National
Credit Card. References to the Bureau
of Commercial Fisheries and the Federal
Water Quality Administration have been
deleted. These regulations are presently
published in 41 CFR Subpart 114-38.8
which is hereby superseded.

RULES AND REGULATIONS

This part shall become effective on the
date of its publication in the FepEraLn
REGISTER.

RicaHArRD R. HITE,
Deputy Assistant Secretary
jor Administration.

DecenBER 29, 1970.

Subpart 114-26.406—U.5. Government Nallonal
Credit Card for Use in Obtaining Servico Station
Deliveries and Services

Sec. R

114-26.406-1
114-26.406-2
114-26.406-4

P

General.

Billing code.

Administrative control of
credlt cards,

Notice to GSA of assignment
of billing codes and billing
addresses.

AvuTsoRrrry: The provislons of this Part
114-26 issued under 5 U.S.C. 301 (Supp. V,
1965-69) and sec. 205(c), 63 Stat. 390; 40
U.S.C.486(c).

Subpart 114-26.406—U.5. Govern-
ment National Credit Card for Use
in Obtaining Service Station Deliv-_
eries and Services

§ 114-26.406-1 General. "

Each motor vehicle which will require
fueling and servicing at commercial
service stations shall be provided with
either a Standard Form 149, U.S. Gov-
ernment National Credit Card, or com-
mercial credit cards from as many Fed-
eral Supply Schedule contractors as
needed to satisfy requirements, The head
of each Bureau and Office shall specify
the type of credit card to be used in his
bureau.

§114-26.406-2 Billing code.

(a) The first three digits of the 10-
digit billing code embossed on national
credit cards in use in the Department of
the Interior will always be 000.

(b) The fourth digit may be used by
Bureaus and Offices to desiemate the ve-
hicle class or provide additional billing
code numerals. If not used for either of
these purposes, zero will be used.

(¢) The fifth and sixth digits will be
“14” the apency code assigned to the
Department of the Interior.

(d) The seventh, eighth, and ninth
digits, which indicate the agency billing
code number, should be assigned to field
offices as determined by each Bureau and
Office. Blocks of billing code numbers are
assigned to Bureaus and Offices of the
Department as follows:

Southwestern Power Administration—g00
through 009 inclusive.

Bonneville ower  Administration — 010
through 019 incluslve,

Ge(;loglcnl Survey—020 through 029 inclu-

sive. *

Southeastern Power Administration — 030
through 039 incluslve,

Office of Territorles—040 through 059 in-
clusive.

Bureau of Mines—060 through 032 inclusive,

Reserved—100 through 149 inclusive,

Burenu of Sport Fisheries and Wildiife~150
through 199 incluslve.

Bureau of Reclamotion—200 through 499
inclusive,

Bureau of Indian Affairc—500 through 549
incluslve.

114~-26.406-6
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Matlenal Park Serviee—559 through 563 in-
cluzlve.

Burcau of Iand MManagement—570 throuzh
639 inclusive.

Office of tha Secretary—600 through 62T
inclusive,

Reserved—625 through €39 inclusive.

Algska Power Administration—700 through
704 inclucive,

Bureau of Indion Affalrs—705 through 78%
inclucive.

Reserved—783 through 783 inclusive.

Bureau of Land Management—800 through
884 Inclucive.

Recerved—865 throuzh 864 Inclusive.

National Park Service—865 through 839 in-
cluslve.

§ 114-26.406—1 Administrative control
of credit cards.

(a) In the event a Standard Form 149
is lost or stolen, reasonable precautions
should be taken to minimize the oppor-
tunity of purchases being made by un-
authorized persons. The followinz ac-
tions should be taken as a minimum:

(1) The paying office should be nofi-
fled of the loss or theft and to be on the

,alert for any unauthorized bills, and

(2) Appropriate service station outlets
in the area should be notified of the loss
or theft to guard against purchases by
unzauthorized persons,

(b) The same precautions as indicated
above should-be taken in the event of
loss or theft of a credit card Issued by
a Federal Supply Schedule confractor.

§ 114-26.406-6 Notice to GSA of as-
signment of billing codes and billing
addresses.

(a2) Bureaus and Offices using Stand-
ard Form 149 shall notify GSA of billing
codes assigned and billing addresses as
required by FPMR 101-26.406-6(a).

(b) Changes in billing codes and bill-
ing addresses should be forwarded to
GSA at the address shown in FPMR
101-26.406-6(a).

[PR. Doec. 71-81; PFiled, Jan. 4, 1571;
8:49 am.]
PART 114—45—SALE, ABANDON-

MENT, OR DESTRUCTION OF PER-
SONAL PROPERTY

Noncollusive Bids and Proposuls'

Pursuant to the authorify of the Sec-
retary of the Interior confained in 5
U.S.C. 301 (Supp. V, 1865-69) and section
205(c), 63 Stat. 390; 40 US.C. 486(c),
§ 114-45.317 (a) and (b) of Parf 11445
are revised as set forth below to correct
references contained therein. These re-
vised paragraphs shall become effective
on the date of their publication in the
FEDERAL REGISTER.

RiceARD R. HITE,
Deputy Assistant Secretary
. Jor Administration.

DeceMBER 29, 1970.

Subpart 114-45.3—Sale of Personal
* Property
§ 114-45.317 Noncollusive bids and
proposals.

(a) Certificate of independent price
determination: A certificate of indepen-~
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dent price determinastion shall be re-
quired with each bid or offer for the
purchase of personal property, except
where the price is fixed in advance of
sale pursuant to law or regulation.

(1) The certificate of independent
price determination clause contained in

- Condition No. 20 of the General Sale

Terms and Conditions, Standard Form
114C, shall be included in all invitations
for bids and requests for quotations on
Government sales of personal property
and shall be submitted with sealed bids
and written quotations submitted in re-
sponse thereto.

(2) Auction and spot bid sales: Bu-
reaus and Offices conducting sales of
Government property by the auction or
spot bid methods shall include an appro-
priate provision in the sales notice which
will put the successful bidder on notice
that he will be required, as a condition
of award, to sign a certificate to the effect
that “the bid was arrived at by the bid-
der or offeror independently, and was

tendered without collusion with any

other bidder or offeror.”

(3) The requirement for a certificate
of independent price determination ap-
plies to sales of surplus personal prop-
erty and to program sales made pursuant
to special statutes as referred to in IPMR
114-45.316-2(a). )

(b) The authority to make*the termi-
nation referred to in FPMR 101-45.317
(b) is vested in the heads of bureaus and
offices and may not be redelegated.

* * * * *
[F.R, Doc. 71-80; Filed, Jan. 4, 1971;
8:49 a.m.]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureav of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4976]
[ES 6156]

ALABAMA

Opening of Land Subject to Section 24
of the Federal Power Act

By virtue of the authority con-
tained in section 24 of the Federal Power
Act of June 10, 1920, 41 Stat. 1075, as
amended, 16 U.S.C. section 818 (1964),
it is ordered as follows:

Tn DA-14-Alabama the Federal Power
Commission determined that the power
value of the following described land,
withdrawn in part in Project No. 2165,
will not be injured or destroyed by its
restoration under appropriate public land
laws, subject to the provisions of section
24 of the Federal Power Act:

HuNTSVILLE MERIDIAN

T, 128, R.6 W.,
Sec. 13, SELNEY;.

RULES AND REGULATIONS

The area described aggregates 40 acres
in Winston County.

At 10 a.m. on January 29, 1971, the
above described land shall be open to
such forms of disposition as may by law
be made of national forest lands, subject
to valid existing rights, the provisions of
existing withdrawals, and to the require-
ments of applicable law, and subject to
the provisions of section 24 of the Fed-
eral Power Act, supra, and to the right
of the licensee for Project No. 2165, its
successors and assigns, to occupy and
use the project lands for project
purposes.

Inquiries concerning the land should
be addressed to the Manager, Eastern
States Land Office, Bureau of Land Man-
agement, 7981 Eastern Avenue, Silver
Spring, MD 20910.

HARRISON LOESCH,
Assistant Secretary of the Interior.

DECEMBER 24, 1970.

[F.R. Doc. 71-65; Filed, Jan. 4,
8:48 a.m.]

1971;

[Public Land Order 4978])
[Oregon 6586 (Wash.) ]

WASHINGTON

Partial Revocation of Reclamation
Withdrawal

By virtue of the authority contained
in section 3 of the Act of June 17, 1902,
32 Stat. 388, as amended and supple-
mented, 43 U.S.C. section 416 (1964), it
is ordered as follows:

1. The order of the Bureau of Recla~
mation of June 13, 1947, concurred in by
the Bureau of Land Management on
June 18, 1947, withdrawing lands for the
Columbia Basin Project, Is hereby re-
voked so far as it affects the following
described lands:

WILLAMETTE MERIDIAN
T.10 N,,R.S1E,
Sec. 26, NW14.
T.10N.,R.32E,,
Sec. 4, lots 1 to 4, inclusive, S1,NWI;,
SW1;, SWYNEY;, SEI4SEY.

The areas described aggregate approx-
imately 632.98 acres’in Franklin County.

The lands are located 14 miles north-
east of Pasco, Wash., and approximately
4 miles northwest of the Snake River.
Vegetative cover is sagebrush, native
grasses, and forbs. .

2. At 10 a.m. on January 29, 1971, the
lands shall be open to operation of the
public 1and laws, including the U.S. min-
ing laws, subject to valid existing rights,
the provisions of existing withdrawals,
and the requirements of applicable lavw.
All valid applications received at or prior
to0 10 a.m. on January 29, 1971, shall be
considered as simultaneously filed ab
that time. Those received thereafter shall

be considered In the order of filing. The

- Jands have been and continue to be open |

to applications and offers under the min-
eral leasing laws.’

Tnquiries concerning the lands should
be addressed to the Chief, Division of
Lands and Minerals Program Manage«
ment and Land Office, Bureau of Land
Mangement, Portland, Oreg.

Harr1sON LOESCH,
Assistant Secretary of the Interior,

. DECEMBER 24, 1970,
[FR. Doc. 71-18; Filed, Jon. 4, 1071}
8:46 a.m.}
[Public Land Order 4970]
[Sacramento 3526]
CALIFORNIA

Addition to the Abbey Bridge
Recreation Area

By virtue of the authority vested in the
President and pursuant to Exeoutive
Order No. 10355 of May 26, 1952 (17 F'.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following deseribed national forest lands
are hereby withdrawn from appropria-
tion under the mining laws (30 U.8.C,
Ch. 2), but not from leasing under the

- mineral leasing laws, in aid of programs

of the Department of Agriculture:
MoUNT DIABLO MCRIDIAN
PLUMAS NATIONAL FOREST
Abbey Bridge Recreation Ared

T,24N,R.13E,,
Sec. 1,1ots 1 and 2;
Sec, 2,10ts 2, 3, and 4;
See, 3,10t51,2,3,and 4;
Sec. 8, S, NBY;, SE{NWY4, and NI,SE4;
Sec. 9, SWYNWY;, SW, SIHNWILSEY,
and S1,5EY;
Sec. 10, SW14,SW14 and S14SE,SWI43
Sec. 14, SLNEY,, NWILNW14, and SBY

NW14; -
Sec. 15, N14NEY; and N, NW14,
T,24N.,R. 4 E,

Sec. 5, SWYNWIL, E1LSWI;, NWLSWi4,
and W158E1,;
Sec. 6, lots 1 and 2, ond SE,NEY,;
Sec. 7,10t 2,
T.25N,R.13E,,
Sec. 32, SEY4NEY;;
Sec. 33, SILNEY; and NW14; .
Sec. 34, SWI4NEY, B1LNWY4, and SEL s
Sec. 35, 8148W14 and SEY.
T.25 N, R.14 E,,
Sec. 31, 1ot 4, E14,SW14, and WASEY.

The areas described aggregate approxi-
mately 2,654 acres in Plumas County.
2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the uge of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.
Harrison Lopson,
Assistant Secretary of the Interior.
DECEMBER 24, 1970.

[F.R. Doc. 71-19; Filed,
8:46 am.]

Jon, 4, 1071
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{Public Land Order 4980]
[Wyoming 23414]
WYOMING

Partial Revocation of Stock Driveway
Withdrawal

By virtue of the authority contained
in section 10 of the Act of Decembher 29,
1916, 39 Stat. 865, as amended, 43 U.S.C.
§ 300 (1964), it is ordered as follows:

1. The departmental order of August 3,
1921, creating Stock Driveway With-
drawal No. 146 (Wyoming No. 20), is
hereby revoked so far as it affects the
following described lands:

Sizre PRINCIPAL MERMIAN

T.35N.,R. 110 W.,
Sec. 5, E1,SWY,,

The area described contains approxi-
mately 80 acres in Sublette County.

The lands lie approximately 6 miles
north of Cora, Wyoming. The tract is
rolling sagebrush land, of which a small
portion slopes into the New Fork River
Valley.

2. At 10 am. on January 29, 1971, the
public lands shall be open to the opera-
tion of the public land laws generally,
subject to valid existing rights, the pro-
visions of existing withdrawals, and the

- requirements of applicable law. All valid
applications received at or prior to 10
am. on January 29, 1971, shall be con-
sidered as simultaneously filed at that
time. Those received thereafter shall be
considered in the order of filing.

The lands have been and continue to
“be open to applications and offers under
the mineral leasing Iaws, and to location
under the U.S. mining Iaws.

Inquiries concerning the land should
be addressed to the Assistant Manager,

. Branch of Lands, Bureau of Land Man-

agement, Cheyenne, Wyo. -

HARRISON LOESCH,
Assistant Secretary of the Interior.

Decemser 24, 1970.

[FR. Doc. 71-20; Filed, Jan. 4,
8:46 am.]

1971;

] [Public Land Order 4981}
“ [Wyoming 22747}
) WYOMING

* Withdrawal for Reclamation Project

By virtue of the authority contained in
section 3 of the Act of June 17, 1902, 32
Stat. 388, as amended and supplemented,
43 US.C. §416 (1964), it is ordered as
follows:

Subject to valid existing rights, the
following described public land, which is
under the jurisdiction of the Secretary
of the Interior, is hereby withdrawn from
all forms of appropriation under the
public Jand laws, and reserved for the
Glendo Dam and Reservoir of the Mis-
souri River Basin Project:

SIXTH PRINCIPAL MERIDIAN
T.29N.,R.68W,,
Sec. 24, NEY;. .
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The area described contains 160 acres
in Platte County.

All of the mineral rights in the de-
scribed lands belong to the State of

Wyoming.
HarrIsonw LOESCH,
Assistant Secretary of the In tex:ior.

Decenser 24, 1970.

[F.R. Doc. 71-21; Filed, Jan. 4,
8:46 o]

1071;

[Public Land Order 4982)
[Sacramento 080030)

CALIFORNIA

Withdrawal for Protection of the
Applegate Reservoir Project

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights and
the provisions of existing withdrawals,
the following described lands are hereby
withdrawn from all forms of appropria-
tion under the public land laws, includ-
ing the mining laws (30 U.S.C., Ch. 2),
but not from leasing under the mineral
leasing laws, for the protection of facil-
ities of the Applegate Reservoir project:

ROGUE RIVER NATIONAL Fonest
LIOUNT DIABLO XIERIDIAN

T.48N,, R.11W,,
Sec. 17,10ts 3, 4, SEI,S5W14;
Sec. 18,10t 1,

The areas described aggrepate approx-
imately 139.19 acres in Siskiyou County.

2, The withdrawal made by this order
does not alter the applicabllity of the
public land laws governing the use of the
lands under lease, license, or permit, or
governing the disposal of their mineral
or vegetative resources other than under
the mining laws, nor does it alter the
jurisdiction of the Secretary of Agricul-
ture over the natfonal forest Iands for
purposes other than construction of the
Applegate Reservoir project. The terms
and conditions for utilization of the na-
tional forest lands for the construction
and maintenance of the project facllities
by the Corps of Engineers will be gov-
erned by the memorandum of agreement
entered into by the Department of Apri-
culture and the Department of the Army,
dated August 13, 1864, a5 may be
amended and supplemented.

Harnrison LOESCH,
Assistant Secretary of the Interior.

DECEMBER 24, 1970.

[FR. Dog.. 71-22; Filed, Jon.
8:46 am.)

4, 1971;

4

(Public Land Order 4983]
[Arizona 035187]
ARIZONA
Withdrawal of Lands for the Fort
Bowie National Historic Site

By virtue of the authority vested in the
President and pursuant to Executive

61

Order No. 10355 of May 26, 1952 +17T P.R.
4831), it iIs ordered as follows:

1. Subject to valid existinz rights, the
following described lands, under the ju-
risdiction of the Secretary of the Interior,
are hereby withdravn from all forms
of appropriation under the public land
laws, including the mining laws (30
US.C, Ch. 2), and from leasinz under
the mineral leasing laws, and reserved
for use in connection with the dedication
and preservation of the Fort Bowie Na-
tional Historic Site, authorized by the
Act of August 30, 1964, 78 Stat. 681, 16
US.C. § 461 (1864) :

GILA AND SALT RIvER MERIDIAN

T.16S.R.28E,

Sec. 1, SWILNEY;SWY;, SEIZSWI.
WELSWi;

Sece. 2, SYNISSEY,, SY.SEY;;

Sece. 8, SIZSWILSEY;; SWYSEYSEY,, Sik
SEI3SWI%;

Ses. 10, NIZNEV, NW1,, NI NIANEY,

See. 11, NIENWIINWI, SELNWLNWIY,
NEISNWIA, NIZSEYNWY, NISILSEL
Nwii, NINEY;, NESERNEY, SEY
SEISNE};, NIZSWISNELY, N2S1ESWi;

Sec. 12, NIZNWIZ, Ni2SWE, SI,NILNENK,
S§iaNY, NILSEY.

The areas described azgregate approx-
imately 970 acres in Cochise County.

2, Of the 970 acres described above
700 acres are public Jands, and 270 acres,
described as the SEY4NEYSW14, see. 1,
SI,SESW14, sec. 2, and the S15N15,
NI4SE14, sec. 12; were privately ovmed
lands, which have been acquired by the
United States for use as part of the his-
torie site. The withdrawal of these lands
from appropriation under the public
land laws, and the mining laws, and
from leasing under the mineral leasing
laws, as provided for in parasraph 1, is
subject to a reservation of an undivided
one-fourth interest of oil, gas, and other
minerals in the acquired lands described
as the SI&N15 sec. 12, vested in A. L.
Stransbherry and Mary M. Stransberry,
as recorded in Docket 184, at page 620,
County Records, Cochise County, Ariz.

3. All of the lands described in this
order will be administered by the Na-
-tional Park Service pursuant to provi-
sions of the Act of Auzust 25, 1916, 38
Stat. 666, 16 U.S.C. §§1-4 (1964), as
amended by the Historic Sites Act of
August 21, 1935, 16 U.S.C. §§ 461-467
(1964), except that grazing thereon will
be administered by the Bureau of Land
Management in cooperation with the Na-
tional Park Service, so lonz as it is com-~
patible with uses to which the lands are
to be dedicated.

SE?

Fs

HARRISON LOESCE,
- Assistant Secretary of the Interior.

DeceBER 24, 1970.

\ -
[F.R. Doc. 71-23; Filed, Jan. 4, 1971;
8:46 amm.] -

[Public Land Order 4934]
{Rlverside 2572} -

CALIFORNIA .
Withdrawal From Mineral Entry

By virtue of the authority vested in
the President and pursuant to Execu~

] -
5, 1971
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tive Order No. 10355 of May 26, 1952
(17 F.R. 4831), it is ordered as follows:
Subject to valid existing rights, the

minerals reserved to the United States .

in the following described patented lands
are hereby withdrawn from prospecting,
location, entry and purchase under the
mining laws (30 U.S.C., Ch. 2), but not
from leasing under the mineral leasing
laws, for the protection of the lands and
preservation of their surface resources,
including the Tecate Cypress:

SAN BERNARDING MERIDIAN

T.188S.,R.2E,,
Sec. 24, SW1SE,;
Sec. 25, lots 3 to 9, inclusive, and lots 11,
12, 13;
Sec. 26, EILNEY;.
T.185.,,R.3 E,,
Sec. 29,10t 7;
Sec, 30, 10t 2,

The areas described aggregate 585.21
acres in San Diego County.

The lands were patented pursuant to
the Act of December 29, 1916, 39 Stat. 862,
as amended, 43 U.S.C. section 291 (1964),
with: a reservation of all the minerals to
the United States, under the jurisdiction
of the Secretary of the Interior. They are
part of a 2,261-acre tract bequeathed to
the State of California and placed under
the control of the Department of Natural
Resources and are to remain in State
ownership in perpetuity.

HaRrISON LOESCH,
Assistant Secretary of the Interior.,

DECEMBER 24, 1970,

[F.R. Doc. T1-24; TFiled,
8:46 aam.]

Jan. 4, 1971;

[Public Land Order 4985]
[Montana 13651]

MONTANA

Withdrawal for National Forest
Recreation Area

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of Ma¥y 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws (30 U.S.C,,
Ch, 2), but not from leasing under the
mineral leasing lawsg, in aid of programs
of the Department of Agriculture:

Ko0oTENAT NATIONAL FOREST
PRINCIPAL MERIDIAN
Whitetail Campground Ezxpansion

T, 36 N., R. 32 W,, unsurveyed, but prob-
ably will be when surveyed:
Sec. 6, that part of HES 847 in sec. 6.

T, 36 N., R, 32 W., unsurveyed, but prob-

ably will be when surveyed:
Sec. 31, that part of HES 847 in sec. 31,
T, 35 N,, R. 33 W., unsurveyed, but probably
will be when surveyed: - \

Sed, 1, that part of HES 847 in sec. 1; that
part of SLSWYNEY, outside the
boundaries of HES 847; that part of
W1,SE1, NEY, outside the boundaries of
HES 847,

—
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T. 36 N., R. 33 W., unsurveyed, but probably
will be when surveyed:
Sec. 36, that part of HES 847 in sec. 36.

The areas described aggregate 86.41
acres in Lincoln County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, li-
cense, or permit or governing the dis-
posal of their mineral or vegetative re-
sources other than under the mining
laws.

HARRISON LOESCH,
Assistant Secretary of the Interior.

DECEMBER 24;1970.

[FR. Doc. 71-25; Filed, Jan. 4, 1971;

8:46 aum.]
[Public Land Order 4986]
[Nevada 2114]

NEVADA

Withdrawal for Depariment of the
Air Force

By virtue of the authority vested
in the President and pursuant to Execu-
tive Order No. 10355 of May 26, 1952 (17
F.R. 4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described public lands are
hereby withdrawn from all forms of ap-
propriation under the public land laws,
including the mining laws (30 U.S.C.,
Ch. 2), and from filing of applications
and offers under the mineral leasing
laws, and reserved for use of the De-
partment of the Air Force as an addition
to the Indian Springs Auxiliary Air
Field: -

MoUNT DIABLO MERIDIAN
T. 16 S, R. 5¢ E,

Sec. 1, N15;

Sec. 2, Ni;

Sec. 3, N14;

Sec. 4, NEY.

T,.16 S, R.55E,,

Sec. 1, N15;

Sec. 2, Ni5;

Sec. 3, N14;

Sec. 4, N15;

Sec. 5, N14;

Sec. 6, N1,

T. 16 8., R.55% E,,

Sec. 1, N15;

Sec. 2, N14.

The areas described aggregate 3,631.19
acres in Clark and Nye Counties.

2, The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of the
lands under lease, license, or permit, or
governing the disposal of their mineral
or vegetative resources other than under
the mining and mineral leasing laws.
However, leases, licenses, or permits will
be issued only if the Department of the
Air Force finds that the proposed use of
the lands will not interfere with the
proper operation of the facilities on the
lands.

HARRISON LOESCH,
Assistant Secretary of the Interior,

DECEMBER 24, 1970.

[FR. Doec., 71-26; Filed, Jan. 4,
8:46 a.m.] R

1971;

Tifle 45—PUBLIC WELFARE

Chapter |—Office of Education, De-
partment of Health, Education, and
Welfare

PART 177—FEDERAL, STATE AND PRI-
VATE PROGRAMS OF LOW-
INTEREST LOANS TO STUDENTS IN
INSTITUTIONS OF HIGHER EDUCA-
TION

Special Allowances

Paragraph (c¢) of §177.4, Special al-
lowances, which deals with the payment
to lenders of the allowances authorized
by section 2 of the “Emergency Insured
Student Loan Act of 1969” (Public Law
91-95) is amended to include two pre-
viously published subparagraphs estab«
lishing special allowance rates which
were not reflected in the revised regula-
tions for the Guaranteed Student Loan
Progrem, published October 31, 1970.
These subparagraphs, published July 1,
1970, and October 1, 1970, now appear as
§177.4(c) (3) (iv) and (v), respectively.

Paregraph (c) of §177.4 is further
amended to provide for the payment of &
special allowance for the period of Octo-
ber 1, 1970, through December 31, 1970,
inclusive, This amendment i3 accom-~
plished through a new subdlvision,
§ 177.4(c) (3) (vi).

§ 1774 Special allowances.
] * * * *

(c) ® * 3
(3) Special allowances are authorized
tobe paid as follows:

* - * * *

(iv) For the period April 1, 1970,
through June 30, 1970, inclusive, in an
amount equal to the rate of 2% percent
per annum of the average unpaid bhal«
ance of disbursed principal of eligible
loans.

(v) For the period July 1, 1970,
through September 30, 1970, inclusive, in
an amount equal to the rate of 2 percont
per annum of the average unpaid bal-
ance of disbursed principal of eligiblo
loans.

(vi) For the period October 1, 1970,
through December 31, 1970, inclusive, in
an amount equal to the rate of 114 per-
cent per annum of the average unpaid
})a,lance of disbursed principal of eligible
oans.

* * *> * *

(Sec. 2, 83 Stat. 141)
, CORRECTIONS

In F.R. Doc. 70-14670 which appears
at pages 16888-16896 of the issue for Sat-
urday, October 31, 1970, the following
changes should be made:

(1) At page 16889 §177.1(k) line 4,
“instruction” should be “institution”,

(2) At page 16889 § 177.1(n) lne 9,
“persits” should be “persists”

(3) At page 16894 § 177.31(a) line 11,
“defualt” should be “default’

(4) At page 16894 §177.41 line 7 in-
sert “and where he” after “§ 177.12,",
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Dated: December 28, 1970,

Perer P, MUIRHEAD,
Acting Commissioner of Education,

~ Approved: December 29, 1970.
Erryor L. RICHARDSON,

Secretary.
[FR. Doc. 71-43; Filed, » Jan. 4, 1971;
8:47 a.am.]

Title 49-—TRAHSPORTATION

Subtitle~A—Office of the Secretary of
Transportation
[OST Docket No. 2; Amdt. No. 7-3]

PART 7—PUBLIC AVAILABILITY OF
INFORMATION

Miscellaneous Amendments

The purpose of this amendment to-
Part 7 -.of Subtitle A of Title 49, Code of
Federal Regulations, is to reflect the es-
tablishment, within the Department of
Transportation, of the National High-
way Safety Bureau as an operating ad-
ministration and the abolition of the
Office of the Assistant Secretary for
Public Affairs. -

The National Highway Safety Bureau
was established as & separate operating
administration by an amendment to
Part 1 of the regulations of the Office of
the Secretary of Transportation (35 FR.
4955), on March 21, 1970. The Office of
the Assistant Secretary for Public Afiairs
was abolished. by an amendment to
Part 1 on August 6, 1970 (35 F.R. 12763).

Since this amendment relates to De-
partmental organization, procedure, and

practices, notice and. public procedure

thereon is unnecessary and it may be
made effective in less than 30 days after
publication in the Feperar. REGISTER.

In consideration of the foregoing,

Part 7 of Title 49 of the Code of Federal
Regulations is amended as set forth
below effective January 1, 1971,
(Sec. 552, title 5, U.S.C.; sec. 9, Department
of Transportation Act, Public Law 89-670,
49 U.S.C. 1657; title V, Independent Ofiices
Appropriation Act of 1952, 66 Stat. 200)

~ Issued in Washington, D.C., on the 29th
day of December 1970.

JoBN A. VOLPE,
-Secretary of. Transportation.

1. The fable of contents is amended by
adding the following at the end thereof:

Appendix H—National Highway Safety
Buregu,

2. Section 7.1(e) is amended by strik-
ing the words “A through G" and insert-
ing the words “A through H” in place
thereof.

3. Sections 7.1(c), 7.11, 743 (2) and
(e), 7.71(b), and paragraphs 2 and 4 of
Appendix A are amended by striking the
words “Assistant Secretary for” and in-
serting the words “Dlrector of” in place
thereof,

RULES AND REGULATIONS

4. Section 7.43(a) and parasraph 2 of
Appendix A are amended by striling the
words “800 Independence Avenue SVW.,”
and inserting the words *“400 Scventh
Street SW.,” in place thereof,

5. Section 771 (d) and (e) are
amended by striking the words “Assistant
Secretary” and incerting the tord “Di-
rector” in place thereof.

6. Section 7.85(z) is amended to read
as follows:

§ 7.85 TFeeschedule,

& & L] - «

(g) I\Ilcrouproductlon focs ard as fol-
(1) M!cromm coples, each 1G0-foot
roll or lecs £3.00
(2) Microfiche coples, exch standard
size sheat (4'° = 8', €D COPICS) cemm

= < L] & -

7. Paragraph 4 of Appendix A is
amended by striking the letter “(a)* and
inserting the number “2” in place
thereof.

8. A new Appendix H is added to read
as follows:

APPENDIX H—ITATIONAL BIGHWAT SAVCTY
Buneaw

1. Gencral. This appendix describes the
document Inspection facllities of the Ia-
tional Highway Safety Bureau (IVHSB), tho
kinds of records that are available for publls
inspection and copying at these facllities,
and the proccdures by which members of the
public may mcke requests for identiflablo
records.

2. Document {nspcciion facllitics, Doou-
ment inspection factlities are maintained for
NHESB Headquarters and each NWHSB regtonnl
office. These facllitics are cpon to the publio
during regular working hours at the follow-
ing addresses:

Washington Headquarters:

National Highway Safety Bureau, Ofiico of
Administrativée Services, Room 5108, 400
Se;enth Street 8V, Washington, DC
20581,

National Highway Safety Bureau, Docket
Section, Room 4223, 400 Soventh Street
SW., Washington, DC 20591 (2Materlal
covered by paragraph 3(c) only.)

REGIONAL OITICED

Region I—Reglonnl Director, NHSB, Trang-
portation Systems Center, 55 Brozdwmy,
Cambridge, A 02412,

Connectlcut, Maine, dMaccachucotts, INow
Haompshire, Rhodo Xsland, and Vermont.

Reglon XI—Reglonnl Director, IVHSB, 4 INcr-
manskill Boulevard, Dolmar, WY 1020534,

New Jersey, New Yorl:, and Puerto Rico,

Reglon IIT—Reglonal Directer, IVHSB, Room
817, Federal Bullding, 31 Hopkins Plara,
Baltimoere, MD 21201,

Delaware, District of Columbis, 2faryland,
P&x}nsylvnmﬂ, Virginla, and West Vir-
ginia,

Reglon IV—Regional Dircctor, ITHSB, Sulto
400, 1720 Peachtres Road NV, Atlanta,
GA 30309,

Alabama, Florlda, Georgla, Kentucky, I.ﬂ...-
slssippl, North Carelina, South Caroling,
and Tennessee.

Reglon V-—Reglonal Director, IVHSB, 18209
Dixle Highway, Homevrood, IL 60430,

Ilineis, Indlana, XMichigan, Aflinnessia,
Ohlo, and Wicconsin,

.59

€3

F.M!ﬁn L'Iwzzcv-icn_.! Dilrostor, IHSB, RBocm
842, 819 '1’:5"!4:‘ Street, Fort Tworth, T=X
'IG!C“
Arzoantos, Loulslans, gz Mcoied, OXine
homna, and Tozns.

Beglon VII—Rozional Direstor, NESB, Posb
QOdlce Bsx 7183, Country Club Station,
Eancos Clity, 2I0 €4113.

Iswa, Eancas, Miscourt, and Nebrasia,

Reolon VIT—Rezional Director, THSB Room
167, Building 49, Denver Fe Centrr,
Denver CO 8“»%

Colgrado, Montona, North Dakota, South
Daligta, Gtah, and Wyoming,

Region DX—Rezional Director, NESB, 459
Golden Goate Avcnue, Boz 32005, San
Franeizco, CA 94102,

Arlzong, Callfornia, Hawall, and Ilevoda.

Reglon XX—Reglonal Dilrector, NHSB, Room
301, IMMohawi: Bullding, 222 SV, Momricon
Streat, Portland, OR 97204,

Alacha, Idoho, Orezon, and Wachinzton,

3. Reoords avallable at dosument incpza-
tion focllitles,

(o) The following records are available at
tho ITHSB Ho:«.dquzxter dseument Insgection
facllity,

(1) Final oplnlons and orders mode in ths
edjudication of caces and issued from within
tho National Highvway Safety Bureau.

(2) Any polley or interpretation izgucd
within the National Bighway Safety Burcau,
including any polley or interpretation con-
carning a particular factual situation, If that
polcy or interpretation can reasonably be
expected to have precedential value in any
caoe involving a membar of the public in 2
cimilar situation.

(b) The following records are avallable at
all IWHSB documeont inspection facilities:

NHSB Orders. Toese orders ore f=sued by
Natlonal Highway Safety Bureau and con-
taln policy, Instructions, and general precz-
d

ures.

NHSB Audit Llgnucl. Audit 2Ianual (1s-
sued by Audifs & Investization—FHWA).

NHSB Notices. These notices are I=sued by
Natlonal Highway Safety Bureau and trans-
mit cne-time or short-term announcements
or temporary directives (80 days or lecs).

2Iotor Vekicle Scfety Stendards. Thes2
ctandards, icsued by ational Highway Safety
Bureaw, apply to new motor vehlcles and
egquipment thereon.

Highway Safety Standards. These stand-
ards, icsued by, National EHlighway Safety
Burcau, apply to State highway safety
programs.

{c) Infcrmal interprotations and cpinicns
coneerning provizlons ef the National Troffic
and IMotor Vehlcle Safety Act of 1323 and
rezulations and gtandards iosued thereundsr
which have been glven to members of the
publc by Natlonal Highvay Safety Bureau
odlcinls aro avellable at the INHSB Dazket
ESastion,

4. Dequest for 1dentifiebls recordsz urder
Subpart B of this part. Eoch percon desiring
to Inspect a record, or to obtaln o copy there-
of, may cubmit his request, in writing, to
cny INEEB document inspection facllity, If
that faciiity docs not have custody of the
recexd, it will forvard the request to the ap~
propriate office. Each request must be ac-

- companied by the appropriate-fee preceribed

in Subpart K of this part.

b. Beconsideration of determingiions nrot
to disclose records. Any percon to whom &
record 15 not made avallable within & reccon-
able time after his regquest, and any person
who hos been notliled that o record he has
requested cannst be disclosed, may epply, in
writing, to the Acsoclato Director for Admin-
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istration, National Highway Safety Bureau,
Nassif Building, 400 Seventh Street SW.,
Washington, DC 20591, for reconsideration
of bis request. The decision of the Assoclate
Director for Administration is administra-
tively final.

[F.R, Doc. 71-99; Filed, Jan. 4, 197i;

8:51 am.]

Chapter l—Hazardous Materials Reg-
vlations Board, Department of
Transportation ’

[Docket No. HM-58; Amendment No. 173-40]

PART 173—SHIPPERS

Retest of Damaged Tank Car Tanks

The purpose of this amendment is to
require the hydrostatic retest of damaged
tank car tanks after repairs requiring
hot or cold forming to restore the tank
contour.

On September 16, 1970, the Hazardous
Materials Regulations Board published
a notice of proposed rule making, Docket
No. HM-58; Notice No. 70-17 (35 F.R.
14511), proposing to amend the regula-
tions as stated above.

Interested parties were invited to give
their views on this proposal. No objec-
tions were received to the provisions of
the basic proposal. One commenter ob-
served that it might minimize confusion
if the word “shell” were deleted from the
first sentence of § 173.31(c¢) (9) as it was
proposed. On the basis of intent regard-
ing the change, and in the interest of
safety in répair of cars to be returned to
service, the Board agrees that the rule
would be improved by this change.

Accordingly, 49 CFR Part 173 is
amended as follows:

In §173.31 paragraph
amended to read as follows:

§ 173.31 Qualification, maintenance,
and use of tank ears.
* * L3

(c) ¥ ¥ %

(9) After repairs requiring welding,
riveting, caulking of rivets, or hot or
cold forming to restore tank contour,
tanks must be retested as specified in
Retest Table 1 of this paragraph before
return to service. Glass, lead, or rubber-
lined tanks must be retested before lining
is renewed. Interior heater systems must
be retested before return to service after
repairs or renewals of any part of the
system.

*

This amendment is effective March 10,
1971, However, compliance with the regu-
lations, as amended herein, is authorized
immediately.

(Secs. 831-835, title 18, U.S.C., sec. 9, Depart-
ment of Transportation Act, 49 U.S.C. 1657)

. Issued in Washington, D.C., on Detem-
her 29, 1970,

(9 is

* *

* * * *

CarL V, Liyon,
Acting Administrator,
Federal Railroad Administration.

Doc. 71-100; Filed, Jan. 4, 1971;
8:561 a.m.]

[F.R.
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Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Service Order No. 1051; Amdt. 1]
"PART 1033—CAR SERVICE

Distribution of Privately Owned Coal
Cars

At a session of the Interstate Com-
merce Commission, held in Washington,
D.C., on the 23d day of December 1970.

Upon further consideration of Service
Order No. 1051 (35 F.R. 16088) and good
cause appearing therefor:

It is ordered, 'That: § 1033.1051 Dis-
tribution of privately owned coal cars.
Service Order No. 1051 be, and it is here-
by, amended by substituting the follov-
ing paragraph () for paragraph (£)
thereof: .

(f) Ezxpiration date. This order shall
expire at 11:59 p.m,, June 30, 1971, unless
otherwise -modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., Decem-
ber 31, 1970. ‘
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or applies sec. 1 (10-17),
15(4), and 17(2), 40 Stat. 101, as amended
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That copies of
this amendment shall be served upon the

Association of American Railroads, Car
Service Division, and upon the American
Short ILine Railroad Association, as
agents of the railroads subscribing to the,
car service and per diem agreement
under the terms of that agreement; and
that notice of this order shall be given to
the general public by depositing a copy
in the Office of the Secretary of the Com-~
mission at Washington, D.C.,, and by
filing it with the Director, Office of the
Federal Register.

By the Commission.

[sEarl ROBERT L. OSWALD,

Secretary.

[F.R. Doc. 71-76; Filed, Jan. 4, 1971;

8:49 am.]

SUBCHAPTER C-—ACCOUNTS, RECORDS AND
REPORTS

[No. 32163]

PART 1201—UNIFORM SYSTEM OF
ACCOUNTS FOR RAILROAD COM-
PANIES

Uniform System of Accounts for
Railroad Companies

At a sesslon_of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D.C,, on the 22d
day of December 1970,
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On September 1, 1970, revised notice
of proposed rulemaking regarding pro-
posed amendments of the Uniform Sys-
tem of Accounts for Railroad Compoanies,
pertaining to the accounting treatment
of terminals and hichway equipment
used in TOFC/COFC (piggybaok) serv-
ice and other matters, was published in
the Feperat RoGistcr (34 LR, 13844),
After consideration of all such relevant
matter as was submitted by interested
persons, the amendments as so proposed
are hereby adopted. .

It is ordered, That the amendments to
Part 1201 as proposed are adopted sub-
ject to the following changes:

1. In the sentence added to the text

- of account 37, the words “and similar
machines listed below” are added after
the word “equipment”.

2. By added amendment, in Note “B"
of account 202, the words “enginehouso
expense accounts” are changed to
“expense accounfs for servicing
Jocomotives”.

3. By adding amendment, in Note “A"
of account 218, the stated titles of ac-
counts 388 and 400 are changed to 388,
“Servicihg yard locomotives”, and
400, “Servicing train locomotives”,
respectively.

4. By added amendments, in the “Con-
densed Classification of Operating Ex-
penses”, the account titles listed for ac-
counts 388 and 400 are changed to “388.
Servicing yard locomotives” and “400.
Servicing train locomotives”, respectively.

It is further ordered, That these amend-
ments are effective January 1, 1971.

And it is further ordered, That service
of this order shall be made on all carriers
by railroad which are affected hereby
and notice thereto shall be given the
general public by depositing a copy of
this order in the Office of the Secretary
of the Commission at Washington, D.C,,
and by filing the order with the Director,
Office of the Federal Register.

2(S)ec. 20, 24 Stat. 386, as amended, 40 U.8.C.
0

By the Commission, Division 2.

[sEAL] RoseERT L. OSWALD,
Seeretary.

I. INSTRUCTIONS AMENDLD

Item No. 1. Instruction “2-5 Equip-
ment” is amended by revising the flrst
sentence as follows: “Accounts are pro-
vided for several classes of equipment,
such as locomotives, passenger-train
cars, freight-train cars, highway reventue
equipment, work equipment, floating
equipment, and the necessary appurte«
nances, furniture, and fixtures flrst to
equip for service, including the cost of
inspection, setting up, and trying out,
and transportation over foreign lines;
also the cost of additions and better
ments, such as improved appliances,
parts, or appurtenances, * * **

Item No. 2. Instruction “2-26 Lists of
units of property” is amended as follows:

(2) Directly below the list of units for
“Account 24, Coal and Ore Wharves”
add the following:
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Account 35, TOFC/COFC Terminals

A complete building.

A complete building, including attached
platform and ramp.

A complete platform and attached ramp,
structurally detached from 2 building.

A portable ramp.

A complete fence.

Paving, each complete installation.

An overhead crane, complete,

Each sewer installation.

A truck or tractor used exclusively at
TOFC/COFC terminals,

Each floodlighting pole or tower
installation.

Each floodlighting installation.
A power distribution system, complete,
;. Any applicable units listed under other
accounts,

(b) The following item is added to the
list of units for “Account 37, Roadway
Machines”:

Each on and/or off-track automotivevehi-
cle complete, including appurtenant speclal—
purpose machinery.

(¢) The account number, title, and list
of units for “Account 51, Steam Locomo-
tives” are deleted.

(d) The title and list of unifs for
“Account 52, Other Locomotives” are re-
vised as follows:

Account 52, Locomotives

Diesel electric, lead or booster, Le., “A” or
“B" units.
Diesel electric. Extra or spare motors.
Electric locomotive,
Gasoline locomotive.
Gas turbine locomotive,
Radio control locomotive.
Steam locomotive, complete.
Steam lotomotive, exclusive of tender,
Steam locomotive tender.
Stean locomotive booster.

(e) Directly below the list of units for
“Account 54, Passenger-Train Cars” add
the following:

Account 55, Highway Revenue Equipment

A complete vehicle.
A chassis,

A contalner.
A bogie.

(f) The list of units for “Account 58,
Miscellaneous Equipment” is revised as
follows:

Account 58, Miscellaneous Equiprent

An airplane,

A complete vehicle,

Iiem No. 3. Directly below the caption
“Instructions for Depreciation Ac-
counts,” Instruction “5-1 Method” is
amended by revising the list of primary

~accounts following paragraph (c) as
follows:

(a) The following line item is added
directly below “24 Coal and ore
wharves”: .

25. TOFC/COFC terminals,

(b) Line item “51 Steam locomotives”
is deleted.

(c) Line item “52 Other locomotives”
Ischanged to:

52. Locomotives

~
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(d) The following line item is added
directly below “54 Passenpger-train cars':

55, Highway revenue cquipment,

. TEXIS OF PROPERIY ACCOUINIS ADDED,
AMENDED, DPELETED, AND REVISED

Iiem No. 1. The system of accounts
following the text of account 24, “Coal
and ore wharves”, is amended by adding
the following account number, title and
text:

25 TOFC/COFC Terminals.

This account shall include the cost of
structures, fixtures, machinery and ap-
purtenances comprising terminals used
for loading and unloading trallers and
confainers on and from flat cars.

TOFC/COFC TERLIINAL STRUCTURES AND DETAILS

Cranes and hoists, including relnted ma-
chinery and appurtenances,

Drainage and cewerage.

Fences.

Grading and preparing grounds for TOFO,
COFC terminals,

Offices, TOFC/COFC terminal.

Lighting system.

Platforms, ramps and appurtenances.

Power distribution systems,

Sidewalks, pavements and driveways
terminal grounds.

Terminal trucks and tractors.

Nore: “Trallers”, as uced in the text and
elsewhere in this system of accounts unless
otherwise indlicatcd in the context, means
traller bodies used in TOFC/COFC cervice
which are permanently mounted on running
gear. “Contafners” means traller badles used
in TOFC/COFC scrvice which are not pore
manently mounted on wheels or chacsls, but
are separated from such running srear before
beinp loaded on filat cars.

Item No. 2. Account 37 Roadway IMa-
chines. The text of this account is
amended by adding the following sen-
tence: “¢ * * This account shall also
include the cost of on and/or off-
track automotive vehicles, permanently
equipped with special-purpose machinery

on

‘such as hydraulic cranes, derricks, ditch-

ing apparatus, pile-driving equipment,
and similar machines listed below, and
used exclusively-in maintenance of way
and structures.”

L - e L 4 L

Item No. 3. Account 51 Stcam Loco-
motives. This account is deletcd,

Item No. 4. Account 52 Other Loco-
motives. The title and text of this
account are revised to read as follows:
52 Locomotives.

(a) This account shall Include the
cost of locomotives and tenders pur-
chased or built by the carrier, and of
appurtenances, furniture, and fixtures
necessary to equip them for zervice, in-
cluding the cost of inspection, setting up,
and trying out after recelpt from
builders, and transportation charges to
the carrier's line,

(b) Records shall be malntained to
refiect separately the Investment cost of
locomatives on the basis of their initial
identification for depreciation purposes;

- 65

ie., road poscenger, road freight, road
switching ang yard switching,

LIST GR AUPIURICIIANICTS TO LOCOMOTIVES

Alr bralke equipment | Pneumatic sanding
and hose. cguipment,

Arm rests. Rodio  eguipment,

Avinings, permanently at-

Brake fixtures. tached.

Cab cuchions, Seat bozes,

Cab larmps, Signal Iamps.

Clocks, Speed recorders.

Ceoalboards., 7 Steam-zauge larops.

Flre-catingulshing Steam-heat eqguip-
apparatus. ment and hoz2,

Gongzs, Storm doors.

Headlamps. Todl boxes.

Lietallic packing. Train-signal ejuip-

ment and hosa.

ors: Cars with motor equipment are not
1o bo clacsed o lecomotives.

Itemr No. 5. The system of accounts
following the text of account 54, “Pas-
senrer-train cars”, is amended by addinz
the following account number, fitle, and
texst:

55 Highway Revenue Equipment.

(2) Tnis account shall include the
cost of hichway vehicles used in rev-
enue transportation service, including
pickup and delivery service, substitute
line-haul service, and TOFC/COFC serv-
ice; also the cost of appurtenances (such
as radio communication equipment) nec-
essary to equip them for service, and
the Inspection and transportation costs
and charres required for delivery of the
vehicles into the carrier’'s revenue
gervice,

(b) Records shall bz maintained to
identify the carrier’s investment in the
following {tems:

1IST OF HICHIWAY REVERIUER EQUIFLIENRT

Bezles, Semli-traiters.
Buces, Tractors.
Chessls, Traflers.
Cantainers. Trucks.

(c) The cost of trucks and tractors,
which are used exclusively at TOFC/
COFC terminals for loading and unload-
inr trailers and containers on and from
flat cars shall be charged fo account 25,
“TOFC/COFC terminals”,

Item No. 6. Account 58 Miscellanegus
Equipment. The text of this account is
revised toread as follows:

58 Miscellaneous Equipment.

(a) This account shall include the cost
of automobiles, trucks and ofher high-
way equipment not used in revenuz trans-
portation service and not provided for
elsewhere; the cost of alrplanes; the cost
of appurtenances (such as radio com-
munication equipment) necessary fo
equip them for gervice; and the inspzc-
tlon and transportation costs and
charpes required for delivery of the ve-
hicles to the carrier.

(b) The cost of on and/or off-frack
automotive vehicles, which are parma-
nently equipped with special-purpose
machinery and used exclusively in main-
tenance of way and structures, shall be
chaxged to account 37, “Rozdway
machines”.
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IIX. TEXTS OF REVENUE ACCOUNTS AMENDED

Item No. 1. Account 101 Freight. The
text of this account is amended by sup-
plementing the lists of items to be cred-
ited and charged, following paragraph
(¢), and revising “Note G’ as follows:

ITENMS TO BE CREDITED

L] * . * = %

(J) Revenue from transportation of trail-
ers and containers on flat cars in TOFC/
COFC service upon the basis of all-rail line-
haul freight tariff rates and under arrange-
ments for motor carrier-railroad joint haul,
and from the loading and unloading of trafl-
ers and contaliners on and from flat cars upon
the basis of tariff rates and under arrange-
ments for motor carrier-railroad joint haul.

* * * s *
ITEMS TO BE CHARGED

(1) Amounts paid to motor truck com-
panies for hauling trallers and containers
to and from TOFC/COFC terminals, and
allowances to shippers who perform such
service on the basis of tariff rates.

* * * * »*

Note G: This account shall be maintained.
50 as to show separately payments and allow-
ances for (&) terminal collection and delivery
services when performed in connection with
line~haul transportation of freight on the
basis of freight tariff rates, further separated
between (1) TOFC/COFC service, and (2)
all other freight service; also (b) payments
for switching services when performed in
connection with line-haul transporftation of
irelght on the basis of switching tarifis and
allowances out of freight rates, including the
switching of empty cars in connection with a
revenue movement, and (c) payments on
basis of tariff rates for loading and unloading
livestock.

Item No. 2. Account 137 Demurrage.
The text of this account is amended by
adding the ifollowing sentence and
“Note’:

137 Demurrage. -~

* * * This account shall also include
the revenue from the detention of trailers
and containers used in TOFC/COFC
service, incident to loading and un-
loading, upon the basis of tariff
rates.

Nore: This account shall be maintained
50 as to reflect separately (1) revenue from
detention of cars, and (2) revenue from de-
tention of traiflers and containers used in
‘TOFC/COFC service.

IV. TEXTS OF MAINTENANCE OF WAY AND
STRUCTURES ACCOUNTS 'ADDED AND AMENDED

Item No. 1. Account 202 Roadway
Maintenance. The text of this account is
amended by revising “Note B” as follows:

s * * * *

Nore B. Loading ashes at  engineyard
tracks shall be charged to the expense
accounts for servicing locomotives.

* * * = *

Item No. 2. Account 218 Buallast. The
text of this account is amended by re-
vising the first sentence of “Note A” as
follows:

® * * x *

Nore A: The cost of loading cinders at ash
pits shall be charged to account 388, “Serv-~
leing yard locomotives”, or account 400,
“Servicing train locomotives”, as appro-
priate, ¢« * = .

* * * * *

FEDERAL
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Item No. 3. The system of dccounts
following the text of account 243, “Coal
and ore wharves”, is amended by adding
the following account number, title and
text:

244 TOFC/COFC Terminals.

(a) This account shall include the cost
of repairing TOFC/COFC terminal
structures, fixtures, machinery and
appurtenances.

(b) A list' of TOFC/COFC terminal
structures and appurtenances appears in
property account 25, “TOFC/COFC
terminals,”

V. TE-XT OF MAINTENANCE OF EQUIPMENT
ACCOUNTS ADDED, AMENDED, DELEIED,
AND REVISED

Item No. 1. Account 308 Steam Loco-

motives; Repairs. This account is
“deleted.

Item No. 2. Account 311 Other Loco-
motives; Repairs. The title and text of
this account are revised to read as
follows:

311 . Locomotives; Repairs.

(a) This account shall include the
cost of repairing transportation service
locomotives and tenders, including ap-
purtenances; the cost of inspecting and
lubricating locomotives; also the cost of
small hand tools, materials, lubricants
and supplies used in repairs and other
related expense items. This account shall
also include the cost of work train service
for the transportation of locomotives
without power to shops for repairs, in-
cluding the pay and expenses.of care-
takers, and the pay and expenses of care-
takers of locomotives without power
which are hauled in {ransportation serv-
ice trains to shops for repairs; also
notarigl fees in connection with reports
on conditions of locomotives.

(b) Alist of locomotive appurtenances
appears in property account 52, “Loco-
motives”.

Norte A: The cost of repairing locomotives
and tenders of foreign lines, waybllled as
freight and damaged in transit, shall be
charged to acount 418, “Loss and damage;
Freight”; and the, cost of repairing loco-
motives and tenders of foreign lines having
trackage rights over the earrier’s line, dam-
aged by collision, wreck, or other cause for
which the carrier is liable, shall be charged
to account 416, “Damage to property”.

Nore B: The cost of running locomotives
under power to shops for repairs in connec-
tion with transportation service shall be in-
cluded in the cost of the service in connection
with which the movement occurs.

Note C: The cost of repairing locomotlves
used solely in work service in connection
with operations shall be included in account
326, “Work equipment; Repairs”. The cost of
repairing locomotives on account of construc-
tion work shall be included in the cost of
the work.

Item No. 3. Account 314 Freight-train
Cars; Repairs, The text of this account is
amended by revising the first sentence of
paragraph (a) and adding paragraph (¢)
and “Note C” as follows:

314 Freight-Train Cars; Repairs.

(a) This account shall include the cost
of repairing freight-train cars and ap-
~purtenances, and the cost of repairing

motor equipment affixed to freight-train
caxrs engaged in transportation service;
the cost of car inspection, such as cheok-
ing for mechanical defects and maling
repairs, and inspecting, repacking and
oiling car journal boxes and air hrake
equipment; also the cost of small hand
tools, materials, lubricants and supplies
used in repairs, and other related ox-
penseitems, * * *
& * # * L]

(¢) This account shall be maintained
so as to reflect separately (1) cost of car
inspection, and (2) other freight-train
car repair costs.

k-] L N 3 &

Nore C: “Waybilled as frelght’ refers to

equipment for which a tarlff charge 1 made
independent of any load,

Item No. 4. Account 317 Passengcr-
train Cars; Repairs. The text of this ac=-
count is amended by revising paragraph
(a) and adding paragraph (¢) and “Note
C” as follows:

317 Passenger-Train Cars; Repaira,

(a) This account shall include the cost
of repairing passenger-train cars and
appurtenances and the cost of repalring
motor equipment afiixed to pasgenper-
train cars used in transportation serv«
ice; the net loss sustained on account of
the destruction of forelgn passenpor«
train cars in the carrier’s transportation
service; amounts paid to others for re«
pairs of passenger-train cars for which
the carrier is liable; the cost of car in-
spection, such as checking for mechanical
defects and making repairs, and inspect-
ing, repacking and oiling car journal
boxes and air brake equipment; also
the cost of small hand tools, materials,
lubricants and supplies used in repairs,
and other related expense items.

+ L ] . . -

(¢) This acount shall be maintained
so as to reflect separately (1) cost of car
inspection, and (2) other passenger-train
car repair costs.

- * * * *
Note C: “Waybllled as froight” refers to
equipment for which a teriff choarpe 1s made
independent of any load.

Item No. 5. The system of acounts fol-
lowing the text of account 317, “Passen-
ger-train cars; Repairs”, is amended by
adding the following account number,
title and text:

318 Highway
Repairs.,

(a) This account shall include the cost
of repairing highway revenue equipment
and appurtenances; the cost of related
towing and wrecker services; algo tho
cost of small hand tools, materialy, lubri«
cants, and supplies used in repairg, and
other related expense items., This ace
count shall also include the net loss sus=
tained on account of the destruction of
foreign highway revenue equipment in
the carrier’s transportation service, and
payments to others for repairs of high«
way revenue equipment for which the
carrier is liable,

(b) A list of highway revenue equip=~
ment appears in property account 655,
“Highway revenue equipment”,

Revenue Equipments
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NoTeE: A: The cost of repairing highway
revenue equipment of foreign lines, waybilled
as freight and damaged in transit, shall be
charged to account 418, “Loss and damage;
Freight”; and the cost of repairing highway
revenue equipment of foreign lines having
trackage rights over the carrier's line, when
damaged by collision, wreck or other cause
for which the carrier is liable, shall be charged
to account 416, “Damage to property”.

Note B: “Waybilled as freight”.refers to
equipment for which a tariff charge is made
independent of any load.

Item No. 6. Account 328 Miscellaneous

Equipment; Repairs. The text of this
account is revised to.read as follows:

328 Miscellaneous Equipment; Repairs.

This account shall include the cost of
repairing miscellaneous equipment and
appurtenances (see account 58, “Miscel-
laneous equipment”) ; the cost of related
towing and wrecker services; also the
cost of small hand tools, materials, lubri-
cants and supplies used in repairs, and
other related expense items.

Item No. 7. Accounit 331 Equipment;
Depreciation. The text of this account is
revised to read as follows:

331 Equipment; Depreciation.

This account shall include the amount
of depreciation charges applicable to the
accounting period for all classes of
-equipment the ledger value of which is
includible in accounts 52 through 58.

VI. TEXTS OF TRANSPORTATION EXPENSE
ACCOUNTS AMENDED AND DELETED

Item No. 1. The following accounts are
deleted: .
385 Water for yard locomotives.
386 Lubricants for yard locomotives.
387 Other supplies for yard locomotives.

Item No. 2. Account 388 Enginehouse
Ezpenses; Yard. The title and text of this
account are revised as follows:

388 Servicing Yard Locomotives.

This account shall include the expense
of preparing locomotives for switching
service in yards where regular switching
service is mainfained and in terminal
switching and transfer service, including
a proportion of such expenses as are com-
mon to train, yard switching and work
service.

(a) Employees. The pay of engine-
house and other employees engaged in
wiping, cleaning, watching and dispatch-
ing locomotives; keeping and preparing

_fires, dumping ashes and washing boil-
ers; cleaning fireboxes, smokestacks, air
brake equipment, ash and cinder pits;
watering locomotives; checking locomo-
tive tool equipment; operating turntables
-and drying sand; calling enginemen, and
moving locomotives around engine yards
when operated by hostlers; also a pro-
portion of the pay of enginehouse fore-
men and their clerks and other related
supervisory costs.

(b) BMiscellaneous expenses. The cost
of supplies and sundry expenses on ac-
count of preparing locomotives.

ITEMS OF MISCELLANEOUS EXPENSES

. Compounds for cleaning and polishing,
Enginehouse cupboards.
Heating enginehouses, including offices.
Lanterns used by enginehouse men.
Lighting enginehouses, including offices.
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Lubricating ol for enginchouse, ash pit,
transfer table and turntable machinery.
Power for operation of turntables and trans-
fer tables.

Rent of roundhouse stalls,

Sand, and materials and supplies for drying
sand, for locomaotives.

Signal lights on transfer tables and turne
tables,

Waste.

Water for locomotives, cinder pits and vrashe-
ing bollers.

Nore A: Enginchouse expences of locomo-
tives in work service shall be included in the
cost of the work to which the cervice
pertains.

Note B: The pay of mechanlcs and labeorers
engaged in locomotive repalr work in engine-
houses shall be charged to the appropriate
malintenance account for locomotives,

Note C: Where the quantity of cand used
on locomotives engaged in yard cervice is
relatively small as compared with the quan-
tity used by locomotives engaged in train
service, the entire cost of such materinl chall
be included in account 400, “Servicing train
locomotlives”, Where the quantity uced in
yard service Is relatively large, the entire
cost shall be included in this account,

Note D: “The cost of supplies consumed by
locomotives engaged in more than one cless
of service shall be apportioned upon the basis
of service rendered. The entire cost of sup-
plies consumed by traln locomotives in train
switching service shall be included in oc-
count 400, “Servicing train locomotives”.
‘The cost of supplies consumed by locomo-
tives in work service shall be Included in the
cost of the work to which the service pertains,

Item No. 3. The following accounts are
deleted:
397 Water for train locomotives.
398 Lubricants for train locomotives.
399 Other suppliecs for train locomotives,

Item No. 4, Account 400 Enginehouse
Ezxpenses; Train. The title and text of
this account are revised as follows:

~400 Servicing Train Locomotives.

This account shall include the expense
of preparing locomotives for transpor-
tation train service, including a propor-
tion of such expenses as are common to
train, yard switching and work service.

(a) Employees. The pay of engine-
house and other employees engaged in
wiping, cleaning, watching, and dis-
patching locomotives; keeping and pre-
paring fires, dumping ashes and wash-
ing bollers; cleaning firehoxes, smoke-
stacks, air brake equipment, ash and
cinder pits; watering locomotives; oper-
ating turntables and drying sand; calling
enginemen, and moving locomotives
around engine yards when operated by
hostlers; also 8 proportion of the pay
of enginehouse foremen and their clerks
and other related supervisory costs.

(b) Miscellaneous expenses, The cost
of supplies and sundry expenses on ac-
count of preparing locomotives.

ITEMS OF JMISCELLANEOUS EXPENSES
Compounds for cleaning-and polishing.
Enginehouse cupboards.

Heating enginehouses, including offices,
.Lanterns used by enginehouse men,
Lighting englnchouses, including offices.
Lubricating ofl for enginchouse, ash pit,
transfer table and turntable machinery,

Power for operation of turntables and trang.
fer tables.

Rent of roundhouse stalls.

Sand, and materials and supplics for drying
sand, for locomotlives.

Signal lights on transfer tables and turne
tables.
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Waste,

Water for locomotives, cinder pits and wash-
ing bollers. .
Norte A: Enginehouse expenses of locomo-

tives in work cervice shall be included in the

cost of the work to which the service pertains.

Nore B: The pay of mechanics and laborers
engaged in locomotive repalr work in engine-
houses chall be charged to the appropriate
maintenance account for lecomotives.

Nore C: When the quantity of sand used on
Iccomotives engaged In traln cervice is rela-
tively omall o5 compared with the quantity
uced on locomotives engaged in yard service,
the entlre cost of such material chall be in-
cluded in account 388, “Servicing yard loco-
motives”. Where the quantity used in train
cervice 15 relatively large, the entire cost
shall beincluded in this account.

Note D: The cost of supplles consumed
by locomotives engaged in more than one
class of cervice shall be apportioned on the
basls of cervice rendered. The entire cost of
supples consumed by yard locomotives in
yord owitching cervice and in ferminal
switching and transfer service shall be in-
cluded In occount 383, “Servicing yard
locomotives'. The cost of supplles consumed
by locomotives in work service shall be in-
cluded {n the cost of the work to which the
cervice pertains.

Item No. 5. Account 402 Train Supplies
and Ezpenses. The text of this account
is amended by revising paragraph (d) as
follows:

402 Train Supplies and Expenses.

» » - ] -

(d) Inspecting cars. The cost of in-
specting cars in transportation train
service such as coupling air hoses, testing
alr or bleeding train line, checking and
carding cars for commodity loading,
coopering, cleaning, etc., inspecting and
adjusting lading, closing side doors and
checking for right-of-way clearance.

- - - b d -

Item No. 6. Account 418 Loss and Dam-
age; Freight. The text of this account is
amended by revising paragraph (a) as
follows: -

413" Loss and Damages Freight.

(a) This account shall include pay-
ments and expenses on account of loss,
destruction, damage, or delays torevenue
freight shipments, including lJocomotives,
cars and highway revenue equipment
transported as freight, express matter,
milk shipments, and livestock, and ex-
penses incurred on account of such pay-
ments; also expenses on account of 1oss,
destruction or damage to shipments of
company material.

- - * - *

Item No.7.'The system of accounts fol-
lowing the text of account 420, “Injuries
to persons”, is amended by adding the
following account numbers, tifles and
texts:

421 TOFC/COFCTerminals.

This account shall include the cost of
operating TOFC/COFC terminals in con-
nection with the transportation of
trailers and containers on flat cars.

() Employees. The pay of fractor
drivers, crane operators and other em-
ployees, or compensation to others, en-
gazed in loading or unloading frailers
and containers on and from flat cars;
and the pay of other employees engaged
in operating TOFC/COFC terminals.

(b) Terminal expenses. The cost of
heating and lishting TOFC/COFC ter- -
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minals; building, equipment and other
rentals: fuel, supplies and other related
expense items,

422 Other
Expenses.

This account shall include all expenses
in connection with highway revenue
transportation not properly chargeable
to other transportation accounts.

ITEMS OF EXPENSE

Pay of drivers, fuel, supplies and other direct
expenses of operating highway revenue
equipment,

Pay of employees engaged in Joading and
unloading freight on and from trailers and
containers used in TOFC/COFC service at
shippers' or consignees’ premises.

Highway Transportation

WWashiny and cleaning highway revenue
equipment.
VII. TEXTS OF INCOIIE ACCOUNTS
AMENDED .

w. Item No.1.Account 503 Hire of Freight
Cars; Credit Balance. This account is
amended by revising the title, text and
“Note A” and adding “Note D” as
follows: :

503 HMire of Freight Cars and Highway
Revenue Freight Equipment; Credit
Balance.

(a) This account shall include, ex-
cept as provided in the texts of accounts
509, “Income from lease of road and
equipment”, and 542, “Rent for leased
roads and equipment”, the net credit
balance of (1) amounts receivable ac-
crued for the use of the accounting com-
pany’s freight cars leased or inter-
changed, and highway revenue freight
equipment, over (2) amounts payable
accrued for the use of the freight cars
of others leased or interchanged, and
highway revenue freight equipment of
others.

(b) This account shall be maintained
s0 as to reflect separately the net credit
balance applicable to (1) rent from
freight-train cars, and (2) rent from
highway revenue freight equipment.

NoTe A: If the net balance Is a debit, it
shall be included in account 536, “Hire of
freight cars and highway revenue freight
equipment; Debit balance”.

* [ * * E

Nore D: Rent from the use of highway
equipment recorded in account 68, “Mis-
cellaneous equipment”, shall be included in
account 510, “Miscellaneous rent income”.

Item No. 2. Account 536 Hire of Freight
Cars; Debit Balance. This account Is
amended by revising the title, text and
“Note A” and adding “Note E” as follows:

536 Hire of Freight Cars and Highway
Revenue Freight Equipment; Debit
Balance.

(a) 'This account shall include, except
as provided in the classification for in-
vestment in road and equipment and in
the texts of accounts 509, “Income from
lease of road and equipment”, and 542,
“Rent for leased roads and equipment”,
the net debit balance of (1) amounts
receivable accrued for the use of the ac-
counting company’s freight cars leased
or interchanged, and highway revenue
freight equipment, under (2) amounts
payable accrued for the use of the
freight cars of others leased or inter-
changed, and highway revenue freight
egquipment of others.
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(b) This account shall be maintained
so as to reflect separately the net debit
balance applicable to (1) rent for freight-
train cars, and (2) rent for highway
revenue freight equipment.

Nore A: If the net balance is a credit, it
shall be included in account 503, “Hire of
freight cars and highway revenue freight
equipment; Credit balance”.

* - * x -

Norte E: Rent paid for highway equipment
not used in revenue transportation service
and not provided for elsewhere shall be
charged to account 543, “Miscellaneous
rents”. Rent paild for highway equipment
used in construction work shall be included
in the cost of the work.

VII. FORM OF INCOME STATEMENT ALIENDED
“509 Form of Income Statement” is
amended as follows:

Item No. 1. Line item “503 Hire of
freight cars—Credit balance” is changed
to:

503 MHire of frelght cars and highway reve
enue freight equipment—Credit
~  balance, -

Item No. 2. Line item “536 Hire of
freight cars—Debit balance” is changed
to: )

536 Hire of freight cars and highway reve-
nue freight equipment—Debit bal-
ance. .

IX., STISCELLANEOUS AMENDMENTS

Item No. 1. The list of *Property
Accounts” is amended as follows:

(a) Directly below “24 Coal and ore
wharves” add: :
25 TOFC/COFC terminals,

(b) Line item “51 Steam locomotives”
is deleted.

(¢) Line item “52 Other locomotives”
is changed to:

52 I.ocomotives, N

(d) Directly below “54 DPassenger-
train caxs” add:

55 Highway revenue equipment,
Item. No. 2. The list of “Railway Oper-
ating Expense Accounts” is amended as
follows:
(a) Directly below “243 Coeal and ore
wharves” add: -
244 TOFC/COFC terminals.

“(b) Line item “311 Other Locomo-
tives: repairs” is changed fo:
311 ILocomotives; repairs.

(c) Directly below “317 Passenger-
train cars; repairs” add:

318 Highway revenue equipment; repairs.

(@ ILine item “388 Enginehouse ex-
penses; yard” is changed to:

388 Servicing yard locomotives. -

(e) Line item “400 ‘Enginehouse €x-
penses; train” is changed to:
400 Servicing train locomotives.

() 'The following line items are added
directly below “420 Injuries to persons”:
421 TOFC/COFC terminals.

423 Other highway transportation expenses.

(g) The following line items are
deleted: .

308 Steam locomotives; repalrs.

385 ~Water for yard locomotives.

386 I.ubricants for yard locomotives.
387 Other supplies for yard locomotives.
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397 Water for troin locomotives.

393 YLubricants for train locomotives.

399 Other supplies for train locomotives.

Item No. 3. The list of “Income Ac-
counts” is smended by revising the
following line items:

(a) “503 Hire of freight cars; credit
balence” is changed to:

503 Hire of freight cors and highway rov-
enue froipght equipment; orodlt
balance.

(b) “536 Hire of frelght cors; deblt
balance” is changed to:

536 Hire of froight cors and highway rove
enue freipht cquipment; deobit
balance.

Item No. 4. 480 Accounts for Small
Carriers, Class II. The “Condensed Clag-
sification of Operating Expenses” 1g
amended as follows:

(a) The lsting “Accounts for Small
Carriers—Class II” is revised as follows:

(1) Line item “2226 Car repalrs” ls
changed to:

2296 Car and highway revenue equipmend

repairs.

(2) Line item “2255 Other rail trang-
portation expenses” is changed to:

9255 Other rail and highway transportation

exponses,

(b) The listing “Accounts for Large
Carriers—Class I’ is omended o8
follows:

(1) Directly below “243 Coal and ore
wharves” add the following (ncludiblo
in the account grouping 2203, Main-
taining structures”.):

244 TOFC/COFC terminnls.

(2) Line item “311 Other locomotives—
Repairs” is changed to:

311 Locomotives—Repadrs,

(3) Directly below “317 Passehger-
troin cars—Repairs” add the following
(dncludible in the account grouping
«9996, Car and hirhwoay revenue cquip-
ment repairs”.) ¢
318 Highway revenue equipment—Repoird,

(4) Line item “388 Enginchouse ex-
penses—Yard” is changed to:

388 Scrvieing yard lecomotives.

(5) Line item “400 Enginehouge ex-
penses—Train” is changed to:
400 Servicing train locomotives.

(6) Directly below “376 Station sup-
plies and expenses” add the following
(includible in account grouping 2242,
Station service”.) :

421 TOFC/COFOC terminals,

(7 Directly below “411 Other ex-
penses” add the following (includible in
account grouping #2256, Other xall and
hishway transportation expenses”.):
492 Other highwoey transportation espensed.

(&) The following lne iftems arxe
deleted:
308 Steam locomotives—Ropalrs.
385 Water for yard locomotivea.
386 Lubricants for yord locomotived,
387 Other supplies for yard locomotived.
307 Water for train locomatives,
308 Lubricants for train lccomotives,
399 Other supplies for train locomotiven,
[FR. Deoe. 7i-T7; Filed, Jon. 4, 1071;
8:49 sm.]
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FEDERAL POWER COMMISSION

[ 18 CFR Part 1541
[Docket No. AR61-2, etc.]

AREA RATE PROCEEDINGS
{SOUTHERN LOUISIANA AREA)

Order Reopening and Consolidating
Areda Raté Proceedings and Estab-
lishing Procedures

DECEMBER 24, 1970.

On September 25, 1968, and March 20,
‘1969, respectively, the Commission is-
sued in Docket No. AR61-2 et al. Opin-
ions Nos. 546 (40 FPC 530) and 546-A (41
FPC 301) setting just and reasonable
rates for jurisdictional sales of natural
gas in southern Louisiana. Those orders
were appealed to the U.S. Court of Ap-
peals for the Fifth Circuit, which

handed down its decision on March 19,
* 1970. The court affirmed but stated:
“The mandate of this court should nof§,
however, be interpreted to interfere with
Commission action that would change
the rates we have approved here)”
Austral Oil Co. v. F.P.C, 428 F. 24 407,
4445 (CA5 1970) (hereinafter Austral),
This statement of the Commission’s con-
tinuing jurisdiction over the AR61-2 et
al, rates was reaffirmed by the Fifth
Circuit in its decision on petition for re-
hearing issued June 16, 1970. The court
there stated: “We wish to make crystal
clear the authority of the Commission
in this case to reopen any part of its
order that circumstances require be re-
opened. * * * The Commission can
make retrospective as well as prospective
adjustments in this case if it finds that
it is in the public interest to do so.”
(Austral Oil Co. v. FP.C, — F. 2d
— - Pifth Circuit, slip opinion dated
June 16, 1970, mimeo page 2). A number
of parties to the AR61-2 et al proceed~
ings filed petitions for certiorari re-
questing the Supreme Courf to review
the decision of the Fifth Circuif. On
December 7, 1970, the Supreme Court
denied all such pefitions.

In Opinion. No. 546, ordering para-
graph (H), we left the proceedings in
Docket No. AR61-2 et al. open for such
further action as may be necessary with
respect to individual respondents and
such other action as may be necessary
in the premises. Thereafter, in Opinion
No. 546-A, ordering paragraphs (L) and
(M), we denied motions of certain re-
spondents to reopen the record in these

proceedings for the receipt of additional
evidence and to reopen and consolidate
these proceedings with the proceedings
in Docket No. AR69-1.

In light of the decision in Austral, we
believe it is in the public interest that
Docket No. AR61-2 et al. be reopened
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and consolidated with the second round
area rate proceeding in southern Loul-
siana, Docket No. AR63-1, which is now
in hearing, so that the parties may be
given an opportunity to submit, if they
so desire, relevant evidence concerning
whether the rates established in Opin-
ions Nos. 546 and 546-A should be
changed in light of the criteria set forth
in Austral. The motion of producer re-
spondents filed herein on July 2, 1970,
requesting that the proceedings
Docket No. AR61-2 et al. be reopened
and consolidated with the proceeding in
Docket No. AR69-1 will therefore be
granted,

In a related development the United
Distribution Companies filed on Novem-
ber 6, 1970 in Dockets Nos. AR61-2 eb al.
and AR69-1 a motion for promulgation
by the Commission of a settlement pro-
posal, and for approval thereof, pur-
suant to §1.12 of the rules of practice
and procedure. The settlement proposal
includes issues in Dockets Nos. AR61-2 et
al and AR69-1. A notice of the motion
for promulgation of the settlement was
issued by the Commission on Novem-
ber 9, 1970. Comments have been filed in
response thereto. The settlement pro-
posal will be incorporated and thereby
made & part of the consolidated pro-
ceedings in Dockets Nos. AR61-2 et al.
and AR69-1,

On July 2, 1970 we issued an order in
Docket No. AR61-2 et al. continuing the
stay of our rate orders in Opinion No.
546, as amended, until further order of
the Commissjion. We believe it remains in
the public interest to stay any rate re-
ductions, refunds or other obligations
required to be made by that opinion,

The Commission finds: It is necessary
and appropriate in the public interest
and for carrying out the provisions of the
Natural Gas Act that the area rate pro-
ceedings in Docket No, AR61-2 et al,
be reopened and consolidated with the
proceeding in Docket No. ARG69-1 and
that the stay of our rate orders in Opin-
ion No. 546, as amended, be continued.

The Commission orders:

(A) The motion of producer respond-
ents filed herein on July 2, 1970, request-
-ing the proceedings in Docket No. ARG1~
2 et al,, be reopened and consolidated
with the proceeding in Docket No. ARG~
1 is hereby and to that extent granted.

(B) All evidence submitted in the con-
solidated proceeding shall be filed on or
hefore February 15, 1971.

(C) Appendix A to the Motion of
United Distribution Companies For Pro-
mulgation of Settlement Proposal, filed
November 6, 1970, is hereby incorporated
and made a part of the record in the con-
solidated proceedings.

(D) Any rate reductions, refunds or
other obligations required to be made in
Opinion No. 546, as amended, are hereby

 Proposed Rule Making

stayed until further order of this
Co on.

By the Commission,

[sear] EeuneTtr F. PLoms, |
Acting Secretary.

[PR. Doc. T1-60; Filed, Jan. 4, 1971;
8:51 am.]

DEPARTMENT OF LABOR

Wage and Hour Division
[29 CFR Part 5251

EMPLOYMENT OF HANDICAPPED
CLIENTS IN SHELTERED WORKSHOPS

Change in Conditions for Renewal of
Special Certificates

Pursuant to authorify in section 14 of
the Fair Labor Standards Act of 1838,
as amended (29 US.C. 214), Reorgani-
zation Plan No. 6 of 1950 (3 CFR 1949-
53 Comp. p. 1004), and 29 CFR 525.19, I
propose to amend Part 525 of Title 29
of the Code of Federal Rezulations. This
amendment would provide for a simpli-
fled procedure for the renewal of special
certificates for the employment of handi-
capped clients in sheltered workshops at
special minimum wages.

Partb 525 provides for applications for
several different types of special certifi-
cates. Experience under these regulations
indicates that requiring an application
for the renewal of a special certificate
may require different data from that
needed for an orizinal application. Ac-
cordingly, this proposal would amend 29
CFR Part 525 to eliminate the require-
ment in § 525.10(a) that an application
for rencwal of a speclal certificate be
filed in the same manner as an original
application. -

Interested persons are invited to sub-
mit written data, views, or arguments
rezarding the proposed amendment to
the Administrator of the Wage and
Hour Division, U.S. Department _of
Labor, Washington, D.C. 20210, within
30 days after the date of publication of
this notice in the Feoerar REGISTER.

Section 525.10(a) would be amended
to read as follows: !

§525.10 Renewal of special certificates.

(o) Application may be filed for re-
newal of any special certificate.
* . t d -

*
:gSg 14, 52 Stat, 1068 as amended; 29 US.C.
1

Signed at Washington, D.C,, this 30th
day of December 1970,

RoserT D, MorAx,
Administrator, Wage and Hour
Division, US. Department of
Labor.
(PR, Doc. T1-95; Filed, Jan. 4,
8:61 a.m.]
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